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[ROLINDA ANTONE - Continued] 

FURTHER RECROSS EXAMINATION 

Q. (By Mr. Monat) You finished at 10 to 9? A. The 
calisthenics class? 

Q. Yes. A. Yes. 

459 Q. So from 8 to -- A. Five to 9, depends on the size 
of the class. 

Q. Did you walk around to see that the mirrors were clean 
after that? A. No. 

Q. Did you look? A. Someone told me they were already 
done, I took their word for it. 

Q. So whatever period of time you spent in calisthenics 
class you did not in fact observe what went on elsewhere; is that 
correct? A. I wasn't there at the same time I was teaching 
class. 

MR. MONAT: Nothing further. 

JUDGE MALLER: Thank you, Mrs. Antone, you are excused. 
We will recess for lunch until 2:10. 

(Whereupon a luncheon recess was taken until 2;10 
o'clock p. m.) 

460 JUDGE MALLER: The hearing will be in order. You may 
call your next witness. 

Whereupon, 

RICHARD KAUFMAN 

was called as a witness, and having been first duly sworn by 
Judge Mailer, w r as examined and testified as follows: 
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DIRECT EXAMINATION 

Q. (By Mr. Blyer) Will you state and spell your name, 
please, give your home address? A. Richard Kaufman, 
K-a-u-f-m-a-n, 58-07 205th Street, Bayside, New York. 

Q. Mr. Kaufman, when did you begin working for Jack 
LaLanne? A. August, 1971. 

Q. What was your job when you started? A. I was an 
instructor. 

Q. What jobs have you held for them during the course of 
your employment? A. I have been a floor manager as well as 
an instructor. 

Q. At the present time what job do you hold? A. Instructor. 

Q. When were you a floor manager, just very briefly? 

A. June, 1970 to about September, 1972. 

JUDGE MALLER: Until when? 

THE WITNESS: Approximately September, 1972, but on 
461 occasion up until about February, '73 I was an acting floor 

manager and part time floor manager. 

JUDGE MALLER: You say from June 1970? 

THE WITNESS: June 1972. June, 1972 to September 1972 
I was a full time floor manager and from September or so until about 
January, 1973 I was a part time floor manager. 

Q. Is it fair to say that all the times you were there you 
were an instructor? A. Most, yes, the majority of the time. 

Q. What do your duties involve as an instructor? 

A. Taxing members around on their exercise programs and cleaning 
up at night. 

Q. Anything else? A. Well, I was giving co-ed calisthenics 
classes. I was the only male instructor to do that until January, 

1974. 







Q. Did you sign a card for Local 966? A. Yes, [ 

did. 

Q. Whenwrsth.it? A. June 5, 1973. 

Q. Did you play any role in assisting the union other than 
signing a card? A. Yes, I did. I sat beside the union lawyer 
on the representation case in July. 

Q. What were you doing sitting there? A. I was assisting 

him in the hearing. 

Q. Did you do anything else in that hearing? A. I also 
testif ied at that hearing. 

Q. On whose behalf? A. Our Local 966’s behalf. 

Q. Did you have any other participation with regard to 
assisting the union in organizing the employees? A. Yes, I did. 

I spoke to several employees personally and over the phone, got 
employees to sign member cards and was campaigning for the union. 

Q. Did you go to other places other than the Douglaston 
'jym? A. Yes, I did. 

Q. From about September of ’72 through June, ’73, right 
before the union organizing campaign began will you tell us the hours 
you were working? A. I worked on Sate-day from 10 o’clock in 
the morning until six at night. 

On Sunday from 9 o'clock in the morning until one o'clock in 
the afternoon, on Monday night from 4:30 to ten, Tuesday night from 
4:30 to ten, Wednesday night five o’clock to ten o’clock, and Thursday 
night 4:30 to ten o’clock. 

Q. How many hours were you being paid for during that 

period of time? A. 31 hours. 

Q. That is per week? A. Yes. 

Q. With regard to your hours wasn’t there a lunch and dinner 
involved there where you were not paid? A. Yes. 
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Q. You were be ing paid for a total of 31 -- A. 31 
hours. 

Q. Did there come a time when after June, ’73 that your 
hours were changed? A. Approximately July my hours were 
changed from 31. 

JUDGE MALLER: July of what year? 

THE WITNESS: July, 1973. 

A. (Continuing) My hours changed from 31 hours a week that I 
had been working to 25 hours a week. Normally the Wednesday 
night I was working from 5 o’clock to 10 o'clock were taken away 
an' 4 the Monday, Tuesday, Thursday which I was working 4:30 to 10 
was now changed from 5 o'clock to 9:30. 

MR. MONAT: Can I have that read back? 

(Whereupon the last answer was read by the reporter.) 

Q. So at this time you were working how many hours after 
that? A. 25 hours a week. 

464 Q. Who informed you of this reduction in your hours? 

A. Frank Bieler who was a floor manager at that time of the Little 
Neck location. 

JUDGE MALLER: Excuse me, are there two floor managers, 
one for men and one for women? 

THE WITNESS: Yes. 

JUDGE MALLER: Let me ask you this, ihe^ all use the 
same premises or there is segregation in the gym? 

THE WITNESS: There is one main gym. On separate days the 
men would use it and separate days the women would use it and 
there's another p?rt that is coed. 

When it is coed only the men instructors are in the gym. 
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Q. While we are on that subject, in addition to the floor 
managers, are there also managers employed by the Douglaston 
spa? A. Yes, there are. 

Q. How many at a time are there, managers? A. Mostly 
one, but there were times when there were tv r o. 

Q. What is the manager's job, very briefly now? A. The 
manager will oversee everything else in the 1 ealth spa, the one that 
he is working. 

Q. You mean he is in charge of both male and female? 

A. Yes. 

465 Q. Did there come a time again when your hours were 

changed? A. Yes, about the middle of October the 25 hours I 
had been working were changed to 20 1/2 hours. 

Q. Who informed you of that change? A. Andy Bostinlo. 
He is the service supervisor. He oversaw like all the male em¬ 
ployees of the company. 

Q. Would that be at all locations? A. Yes. 

Q. What time, what hours were taken away on that occasion? 
A. I had been working Monday evenings from 5 to 9:30 and that 
was taken away. 

Q. When was this? A. Approximately October, 1973. 

Q. Prior to June of '73, before the organizational campaign 
began and you signed a card for the union, were you teaching cal¬ 
isthenics classes? A. Yes, I was. 

Q. Prior to June of '73 how many were you teaching on a 
weekly basis? A. I was teaching seven. 

Q. I’m not sure you answered the question, how many cal¬ 
isthenics classes were you teaching prior to June of '73? 

A. I was teaching seven calisthenics classes a week. 




466 
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Q. When were those classes being given by you? A. On 
Saturday two calisthenics classes, one at 10 o'clock, one at 11:45. 

On Sunday I gave two calisthenics classes, one at 10 o'clock 
and one 11:45, and also one at 9:30 on Sunday. 

Tuesday I had given one at 7:45 and Thursday night at 8:30 
in the evening, seven altogethei. 

Q. How did the members know of these classes? A. They 
have signs posted when each class is given and what type of class. 

Q. Did the males have any calisthenics classes, only in¬ 
volving males? A. No, the only classes they had were coeducational 
classes. Just either for the women or the men and the women but 
not for the men alone. 

Q. Beyond the summer that you taught on a weekly basis 
at this time through these coed classes, did women ever teach coed 
classes? A. Not -- on occasion, very rarely, but on occasion. 

Was there any reason why you were particularly qualified 
to tea: nose classes? A. Well, I had been a physical education 
major in school and also I used to give classes like to different 

teams and also I followed the n uscles of the body. I was very 
interested in muscles of the body and the effects of them, the 
anatomy and so forth. 

Q. How did you feel about teaching these classes. 

MR. MONAT: Objection. 

JUDGE MALLER: What is the purpose of that, Counselor? 

MR. BLYER: The complaint alleges, Ycur Honor, that Mr. 
Kaufman was denied the right, the privilege of teaching calisthenics 
classes and given less agreeable job tasks. I ihink it is important 
to establish his feelings about these classes and I will remind Your 
Honor, if I may, the record will show that counsel for respondent 
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asked the witness how Paulette Anderson I believe felt about 
teaching certain classes, which was permitted. 

JUDGE MALLER: It is harmless, I will let it go in, over¬ 
ruled. 

Q. You can answer the question, how did you feel about 
teaching the calisthenics classes? A. I enjoyed teaching very 
much. 

Q. Do you know how the members felt about those classes? 

A. Well, they enjoyed them very much. 

Q. How do you know that? A. At the end of several 
classes there was applause. Many members used to ask me when 
I was giving the classes so they can come and attend them. 

Also they told me that they liked it very much themselves. 

Q. Were you ever told by anyone in management how 
members felt about the classes? A. Yes, I did. In February of 
1973 Barry Curtis Greenfield was a manager at the spa I worked in 
Little Neck and he told me the people, the women used to come and 
say, ’’When are you giving these classes?” Because they all wanted 
to have more and they are too crowded, would I gave them more 
classes. 

So I agreed. I said sure, any time you want me to give another 
class I definitely would. 

So at that time I was giving four classes and increased them to 
seven. He wanted me to give two more classes during the week and an 
extra one on Sunday. 

Q. Did you ever speak to anyone else in management 
regarding the calisthenics classes? A. Yes. Andy Bostinto 
used to work in the health food store that was adjacent to the Jack 
LaLanne Health Spa in Little Neck and he took one of my classes 


* o 





one time and he enjoyed it, he says it is a great class and told me 
the reason why is, "you like to give them." 

On occasion he told me that the people themselves would 
come to him and tell him how, you know, how well I conducted the 
classes. 

JUDGE MALLER: Did the witness identify who Mr. Greenfield 

was ? 

MR. BLYER: Yes, he did, Your Honor. 

Q. Tell us again. A. He was the manager at the Little 
Neck location at that time. 

Q. How was the attendance at your calisthenics classes? 

A. It was often very crowded. I would have -- I was keeping a 
record and Andy Bostinto told me to keep a record at that time and 
I was averaging 40 to 50 people in every class. 

Q. Did there come a time -- 

JUDGE MALLER: Where did you pu„ these 40, 50 people? 

THE WITNESS: Like wall to wall. 

JUDGE MALLER: This wasn't what they call the ballet 

room? 

THE WITNESS: Yes, very, very tight squeeze. 

JUDGE MALLER: Any reason why they didn't give the classes 
in the big gym? 

THE WITNESS: Well, the big gym has all the equipment and 
the ballet room is like an empty room so it is much more conducive 
for exercises. 

Q. While you were giving calisthenics classes would the 
nivi-i» n be used for anything else? A. Yes, it is. The main 
g., .o is being used for the people on their programs. 

Q. Did there come a time sometime in July of '73 that your 
calisthenics classes, the number you taught, was changed? A. Yes, 
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it was. I had been giving seven previously and in July, I was now 
giving four. I was giving two on Saturday and wo on Sunday and 
during the week, the Tuesday night class and the Thursday night 
class were now given by girls. 

Q. Who told you of this change? A. Frank Bieler who 
was the floor manager at the time. 

JUDGE MALLUR: Those were coeducation classes instructed 
by girls? 

THE WITNESS: Right. 

MR. MONAT: I presume there is no allegation here of course 
as to those incidents. 

Am I to understand general counsel is offering this as relevant 
background material. 

MR. BLYER: Yes, Mr. Monat, that is correct. This July '73 
change in the number of calisthenics classes that Mr. Kaufman under¬ 
went is outside the I OB period and we are offering it for background 
only. It also pertains to his testimony with regard his first change 
in the number of hours from 31 to 25. That too was at a period outside 
the 10B. 

471 MR. MONAT: Is it General Counsel's position that those re¬ 

ductions were because of union activity nevertheless? 

MR. BLYER: We are introducing this in evidence as relevant 
background. We think such an inference is reasonable, yes. 

I would add that if it was, if these incidents occurred within 
the 10B period they would have been included as unfair labor 
practices. I think that answers your qrestion. 

Q. I think you may have answe *ed this but just to clarify 
matters, what days now are you teaching your four calisthenics 
classes? A. On Saturday and Sunday only. 


‘C 
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Q. Did you make any inquiries or complaints when you were 
told that your classes were being reduced from seven to four? 

A. No. 

Q. Thereafter, on November 5, 1973 did you take part in 
an unfair labor practice case in this building? A. Yes, I did. 

I testified at that hearing. 

Q. On behalf of whom? A. Local 966. 

Q. On December 12, and 13 did you play any role with regard 

to the election that was held involving this employer? A. Yes, 
I did. I observed on both evenings. 

Q. Let us start with December 12th, where did you observe? 
A. I observed at Lefrak City and 5f>t.h and Madison gym. 

Q. How about the 13th? A. On the 13th I observed at the 

86th Street Third Avenue Jack LaLanne and the 55th and Madison 
gyms. 

Q. You acted as observer on behalf of the union? A. Yes. 

Q. Who else acted as observers on behalf of the union? 

A MR. MONAT: Objection, Your Honor, only because I think 
we ought to have a list of all observers and when and where. 

Previously in a phone call with Mr. Blyer you suggested we 
get that from election service or whatever we have in the R case 
and make a list and put it in evidence and I would like that suggestion 
be done rather than just testimony as to who the observers were. 

JUDGE MALLER: You can do it either way. 

MR. MONAT: Because there were ten polling places and 
two days, elections were different hours and different people at 
each time. 

MR. BLYER: I think this witness is competent to answer 
the question. 
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.JUDGE MALLER: He can answer it. 

Q. Go ahead, you can answer the question. Who else were 
observers other than yourself on behalf of the union at the various 
locations on December 12th and December 13th? A. Paulette 
Anderson, Debbie Caron, Janice Rignoy and also Phil Mattinelli 
were supposed to be observers at the election but Phil couldn’t make 
it at the last minute. 

Q. So the actual fact as far as you can recall is there were 
only you, Anderson, Caron and Rigney as observers? A. Yes. 

Q. Where was Janice Rigney normally employed? 

A. At Woodmere. 

Q. Is she still working for the company? A. No, she 

isn't. 

Q. Do you know approximately when she left? A. Approxi¬ 
mately in March of 1974. 

Q. About two weeks after the election, approximately, do 
you recall another change in your schedule regarding your calisthenics 
classes? A. Yes, approximately two weeks after the election Steve 
Wolf told me he would be no longer giving iny calisthenics classes 
and that he was told of this by Andy Bostinto. He said Andy Bostinto 

wanted Ray Ramos to give the calisthenics classes from then 
on. 

Q. What position did Mr. Ramos have at that time? A. He 
was a floor manager. 

Q. With regai J to the hours you now were not teaching 
calisthenics classes on Saturdays and Sundays and Mr. Ramos 
was now teaching, what did you do those hours? A. I was 
working the main gym taking members through their programs and 
showing them how to exercise. 
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Q. At that tim< ? A. And also use the machines. 

Q. At that tim« who was teaching the classes? A. First 

Ray, Ramos was immediately after. 

Q. Let us stop there for the time being. 

Did you observe Mr. Ramos working at the spa before he 
began to give these calisthenics on Saturday and Sunday? 

A. Yes, I did. 

Q. Had he evei given calisthenics classes before? 

A. ,« i at the Little Ne :k branch. 

Q. Did you ever see him give them elsewhere? A. No. 

Q. Was there anything that you were doing on Saturday and 
Sunday these hours that you formerly had calisthenics classes that 
Mr. Ramos could not do? A. No. 

Q. Or had not done? A. ho, no. 

Q. Did there come a time wh< n Mr. Ramos ceased giving 
these calisthenics classes? A. Yes. 

Q. Will you lell us as best yt u can in chronological order 
who followed Mr. Ramos with regard to teaching these calisthenics 
classes? A. After Ray Ramos a fellow by the name of Rob 
Gianguzzi. He followed, he came from Lefrak City to give the 
calisthenics classes. 

Q. What was his position? A. Assistant floor manager. 

Q. At what location? A. First at Lefrak City, then at 

Little Neck. 

Q. Who was next? A. Steve Wolf. 

Q. What was his position at the time he gave these classes? 
A. The floor manager of the Little Neck gym. 

Q. After Mr. Wolf? A. Mike Marciano. 

Q. What was his position at the time he gave those classes? 


A. Instructor. 
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476 Q. Who was next? A. Joseph Guarino. 

Q. What was his position at the time he was giving the 
classes? A. Assistant floor manager. 

Q. Who was next? A. Phil Mattinelli. 

Q. And his position at the time? A. Instructor Little 
Neck gym. 

Q. Was there anyone else? A. Yes, A1 Romeo. 

Q. His position at the time? A. Instructor. 

I just want to say that A1 Romeo had given one this past 
Sunday. 

MR. BLYER: Could we have that read back? 

(Whereupon the last answer was read by the reporter.) 

Q. Was there anything else to that answer? A. No, I 
just wanted to make it clear. 

Q. Do you recall an incident in late February, 1974 involving 
Mr. Ray Ramos who at that time was teaching the calisthenics 
classes that you formerly taught? A. Would you repeat the 
question, please? 

Q. Do you recall an incident in lat February, 1974 re¬ 
garding Mr. Ray Ramos and the calisthenics classes that you were 

477 formerly teaching, also involving Mr. Glenn Tausek? A. Oh, 
yes, at about around that time on a Sunday Glenn Tausek who was an 
assistant floor manager, he and I were working on Sunday morning 
and normally Ray Ramos would give the calisthenics classes. 

On this particular morning it was about a quarter to 10 and 
the class was supposed to start 9:30. No one was around. So what 
they did was they asked Glenn. 

JUDGE MALLER: Who is they? 

THE WITNESS: Ernie Gross. 
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Q. Before we g»t into that, were you listening to this con¬ 
versation between Ernie and Glenn? A. No. 

Q. What happened? Who taught the calisthenics class 
that morning? A. Well, what happened was Glenn came back 
and asked me if I would be willing to give the calisthenics class. 

He said he had refused to. I said definitely I would. 

So he went back in the room and he came back out and I was 
just still on the gym floor and by 10 o'clock Robbie Anguisi who 
worked at Lefrak City, they called him over to give the class at 
Little Neck. 

Q. Where was he at that time? A. He was at Lefrak 

City. 

Q. At any time did you ever tell management and by that 
478 I mean anyone who represented management, assistant floor 

manager, floor managers and above, that you were unwilling to 
teach these calisthenics classes? A. No, the only one I spoke 
to was Glenn Tausek who was the assistant floor manager. He asked 
me if I would give it and I told him I would give the calisthenics 
class. 

478a Q. Was there any time after your calisthenics classes 

were taken away that you were again asked to give a class? 

A. Yes, sometime in March, the beginning of March Steve Wolf 
had left early on a Tuesday. 

I don't remember exactly what date it was, and a fellow by 
the name of Pete Trainor was in charge that evening. 

I believe he was either a floor manager in the Brooklyn 
Gyms and since Steve Wolf wasn't around there was nobody to give 
the 7:45 class that evening. 

I think the girl was sick also, and all the instructors had been 
asked to give the class and all refused to give it, so he came over and 
asked me if I would give it that night and I said I would. 


/ 
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So I gave the class and the people applauded. He came back 
out of the gym floor and later on that night at about 9:30 we had 
a small meeting of all instructors and John Wilton, who was the 
manager at the time on the location, said to me, he says, "Kaufman 
please, whatever you do don't give any classes when I'm here because 
I don't want to lose my job." 

Q. Did you say anything to Mr. Wolf? A. I just told him 
I wouldn't any more. 

MR. MONAT: Could we have that read back? 

We are just kind of running into meetings. 

479 JUDGE MALLER: Please read it back, t 

(Whereupon the last answer was read by the Reporter.) 

JUDGE MALLER: Who was it that asked you to take the class? 

THE WITNESS: Yes, Pete Trainor. He wasn't from the Little 
Neck Gym, he was from the Brooklyn Spa. He was taking over that 
night. 

Q. Was anyone else present during this conversation between 
you and Mr. Wilton? A. Philip Vainelli and also Larry Moskowitz. 

Q. About the same time your calisthenics classes were taken 
away approximately two weeks after the election did you have another 
change in your working hours? A. Yes, I did. I had been 
working twenty and a half hours and they were now reduced to sixteen 
hours a week. 

Q. Who told you about that reduction? A. Steve Wolf. > 

Q. What was taken away on th s occasion? A. He told 
me I would be no longer working on Thursday evenings from 5 to 
9:30. 

Q. At about this time at the end of December or early 
January when your calisthenics classes were taken away do you 
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remember a number of members circulating a petition in the club? 

A. Yes, I did. 

480 Q. Will you tell us about that? A. Two members, a 
husband an wife, wanted to get my classes back and they found that 
a number of people thought - - 

MR. MONAT: Objection. I move to strike that, Your Honor. 

JUDGE MALLER That might be stricken. 

Q. Just tell us about the petition and its being circulated? 

A. They were passing around a petition to get my classes back, 
see what they could do 1o get my classes back. 

Q. Did anyone make any inquires of you regarding that par- 
ticula petition? A. Well, after they had several signatures 
they asked me if I would get them Harry Schwartz* home address 
because they told me that they thought if he had gotten it possibly 
something might have teen able t one about it. 

Q. Did you do anything based upon that request? A. Yes, 

I did. I asked some members and some employees if they knew, 
you know, what his address was but I was unsuccessful. 

Q. Do you remember on wlat day of the week this occurred? 
A. Sunday. 

Q. The following Tuesday do you remember speaking to 

481 Mr. Ray Ramos? A. Yes. I normally come to work about 
5 o'clock or so and after I started worl ing he told me that Harry 
Schwartz wanted to see me in his office . 

Q. What was Mr. Ramos' job at the time, do you know? 

A. He was a floor manager. 

Q. What happened after he told you Mr. Schwartz wanted 
to see you? 

JUDGE MALLER: What was Mr. Schwartz' position, do you 
know? 
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THE WITNESS: He owns the company. I guess he is the 
president of Jack LaLanne. 

Q. Uo ahead. A. I walked into the room and he asked 
me how I was. He said to sit down. 

He asked me, ”Do you like working here?" 

I said I did. 

JUDGE MALLER: I lost you. Would you read that question, 
please. 

(Whereupon the pertinent portion of the record was read 
by the Reporter.) 

A. (Continuing) He said would I like to continue working here- and 
I said I did. 

He mentioned the fact that I was looking for his home address 
482 and asked me if I was looking for it o -- maybe he thought 

maybe it might be an apology I might be sending him. 

So I told him that it was a petition that people were taking 
around to get my calisthenics classes back and they figured if 
"They had your address they would make sure you received it and 
if there was something you could do that you would do it." 

She said to me, he said, "If I received that petition," he 
said, "It w’ll give me grounds to fire you and I don’t want to do that." 

He told me that people shouldn't tell management what to do 
and that if I wasn't giving the calisthenics classes since they were 
taken away from me, hr said that I should tell the people that I was 
either on the gym floor and not to incite them. 

Q. Go on. What did Mr. Schwartz then say? A. He 
also said what happened last year happened last year that he may 
never forget it but he said that if I did my job I wouldn't have to 
worry. 
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He also said that he and Gabriel were disappointed at 
Paulette and I when we were on the witness stand and saying 
cutting my hours at the previous trial. I imagine he was talking 
about that -- 

MR. MONAT: I object. 

JUDGE MALLER: Well, that part may be stricken. 

483 MR. BLYER: Ca 1 I have the la *t sentence read back? 

(Whereupon the pertinent portion of the record was 
read by the Reporter.) 

Q. What was next said as you recall the conversation, 

Mr. Kaufman? A. He said that Paulette was such a nice sweet 
girl and I was once one of his favorites. He said that if, you know, 
someone had done something like that, he said, that -- he said 
that if it happened someone who didn't like working for the company 
or someone who wasn't a good worker, he could understand. 

But he said that since it was me, I was one of his favorites, 
you know, he was very surprised. 

Just getting back, I just remember now, when he was talking 
about the hours, when I was talking about — he said to me -- I 
was talking about my hours being cut, he said that he had told Andy 
Bostinto who was the area supervisor, service supervisor to give 
me all the hours he could while I was going to school and that I had 
carte blanche of hours. He used that French phrase, and said that, 
you know, I could have had anything at that time. 

Q. Do you remember anything else being said by either 
you or Mr. Schwartz during that conversation? A. No. 

484 Q- How did the conversation end? A. He just said that 
will be all, "You car. go back to work." 

Q. With regard to that particular petition, was it ever 
presented, if you know, to Mr. Schwartz? A. No, it never was. 
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Q. Do you know what happened to it? A. People gave 
it to me. 

Q. About a month or so later, around early March of '74, 
were j ,ur hours again changed? A. Yes, I had been work , ig 
16 hours a week now and they were down to 9 and 1/2 hours a week 

Q. What was taken away on this occasion? A. I was no 
longer working Sunday mornings from 9 o'clock to 1 o'clock and 
Saturdays I was only working now to 3 o’clock instead of 6 o'clock. 
Q. Who informed you of this change? A. Steve Wolf. 

Q. Mr. Kaufman, do you know who took over as manager 
of the Douglaston Spa after John Wilton? A. Yes, Dennis, I 
believe, Karf. 

Q. On June 18th, a Tuesday, do you recall a conversation 
with Mr. Karf? A. Yes, when I first came into the gym. 

When I first walked into the lobby I met him. I snook his 
hand. He knew me from before. 

He said hello. He said, "You are a great instructor, I look 
forward to working with you. " 

Then I went to the gym as I normally do about ten after 5, 5, 
and I started working. 

About 5:25 he came over to me while I was in the gym and 

said to me, "What have they done to you besides cutting your 
hours ?" 

He said/ "Have they been harassing you since the union 
business ?" 

So T told him that the only cut in my hours, I have been down 
to 9 and a half and I wasn't teaching any calisthenics classes. 

I said that is about it. He said, "Well, it is not that bad." 

Q. Was that the extent of the conversation? A. That 
particular evening, yes. 
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Q. Tuesday, two days later, on the 20th of June, a Thursday, 
did you again have a conversation with Mr. Karf? A. Yes, I 
did. I was working out in the Little Neck Gym on my own time that 
evening at about 7:45, while I was in the gym, in the main gym, he 
came over to me and said to me, "Let us forget about this union 
vendetta. 

He goes, "From now on if we need you in an emergency situation 
we will give you more hours." 

He said that instead of calling people in from other gyms, he 
said this, "We have you here, we will give you, you know, the 
hours." 

He also said that he had first asked Barry Flickstein if he could 
do such a thing. 

Q. Who is Mr. Flickstein? A. He is an area supervisor. 

MR. MONAT: Your Honor, I find I must interrupt at this point. 

MR. BLYER: Let the witness finish the answer. ** 

MR. MONAT: Mv objection is on the grounds that we have had 
a whole series of new names, alleged managers involved here. We 
have had absolutely no notice as to any of this and I object to the 
procedure because of the lack of notice . 

MR. BLYER - Your Honor, none of these supervisors or agents 
of the respondent are alleged to have committed any unfair labor 
practices. 

Any supervisor or agent who has committed an unfair labor 
practice Mr. rJonat has known about. 

These are just conversations which we think of course are 
very relevant, but they don't relate to any commission of unfair 
labor practices, and as I understand it, we were not asked nor 
I think would be obliged to go through all our case and provide him 
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with all the names of all the supervisors involved in all these various 
487 conversations. 

MR. MONAT: Your Honor, I don't agree at all and may I say 
something in that respect? 

In the initial Complaint in this case Anita Katz and Steven 
Wolf were the alleged supervisors. It is right in the pretrial con¬ 
ference where I said to your administrative law judge, Arthur Leff 
that I would like to know exactly what it is that Katz and Wolf did in 
this case. 

Are they alleged to have done any unfair labor practices, because 
if not I don't think it was appropriate to name them. What are they 
alleged to have done? 

At that time it was told to me that it might be relevant to some 
of the other areas under that just unfair labor practices. 

I submit that just like Steven Wolf and Anita Katz these other 
supervisors are engaged in matters which are not necessarily unfair 
labor practices but like who was assigned the work, who tell them what 
to do and with respect to doing it and we should have been put on 
notice. 

Now, you have got a list and I can't even remember all these 
names, of assistant floor managers, managers and so on. 

Just because somebody calls them assistant floor managers or 
i88 floor managers doesn't mean they are. It: is clear that he is 

raising new supervisory issues, some of which I may agree, some 
of which I may not. I have had no chance at all to talk to almost all 
these people mentioned. 

Some of them I have never heard of and I don't think it is a 
fair procedure. 

JUDGE MALLER: Well, unless the mention of these 
floor managers and assistant floor managers relate to their 







430 

commission of unfair labor practice Lev don't have to be 
all ,, 1 in the complaint. 

I gather the evidence is being offered in the r iture of 
omissions by floor managers and or assistant floor managers to 
demonstrate that earlier unfair labor practices on ‘he part of 
the respondent. 

If it is offered for that purposes it is competent. 

MR, MONAT: Your Honor, I think it should be taken subject 
to General Counsel's establishing it in fact all these people were 
supervisors and agents and I'm not prepared to proceed »*ight now 
that they all were, particular in view of what I claim is lack of 
notice. 

.VUDGE MALLER: Let me ask you specifically, the decision 
and order and direction of election w< re you Exhibit 3 ir. evidence. 

This specifically holds that floor managers ai.d assistant 
48Q floor managers are supervisors within the meaning of the Act. 

MR. MONAT: YfS, sir. 

JUDGE MALLER And they were excluded from the persons 
eligible to vote. 

MR. MONAT: Yes, sir. 

JUDGE MALLER: Do you have any question on that? 

MR. MONAT: If a person is indeed a floor manager or an 
assistant floor manager they are a supervisor, but I must point 
something out. 

One, we have an issue as to Joan Holand. It is true that 
she was at one time a floor manager and I would say she certainly 
was a supervisor, but the question is when. 

I say that question may exist as to some of these other people 
as well. I may point out to you to show you what it is not always 






that simple and that there wa' time when General Counsel in the 
prior case which he introduced * evidence, at the beginning or 
noted for your reference, I believe, they claim that an individual 
named Mr. H r<> owich who had the title of assistant floor manager 
was in fact not a supervisor within the meaning of the act. 

In that case we contend that he was and we prevailed. 

What I am saying to you is it depends on the particular time 
involved. I don't know right now if I could say that on the dates 

involved in the question in instance they were in fact super¬ 
visors under 2. li of the act. 

JUDGE MALLER: Well now, as part of the posture of this 
case s concerned this witness has identified certain people as being 
at the time he spoke to them either manager or floor manager. 

You have access to the company records and you can tell 
from the company records whether they were or were not super¬ 
visors at the time these conversations took olace. 

All the witness can do is state his understanding of their 
position at the time he talked to them. 

Now, you may rebut that by bringing in evidence as at a 
particular time the conversations occurred they were not super¬ 
visors. 

M? MONAT: I think it is improper in the present state of 
this case to just presume because he thought they were assistant 
floor managers or floor managers that they were in fact super¬ 
visors at that time. 

I don't think the record at present establishes that and I 
don’t think it can be presumed. 

It may be that further inquiry will mean I can yes, they were 
all supervisors or some of them were and I can clarify dates, but 
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on the present state of tte record I sub nit the burden is General 
Counsel's and before these siatements, this testimony is actually 

491 permitted to be evident ed, it has got to be established as to 
what they were in fact supervisors. 

This must be established in some way and it is not on the present 
state of the record even given the R case decision. 

MR. BLYER: Your Honor, may I add chis one point? 

Despite all the names that he mentioned, and I know there have 
been plenty, there aren't that many that are crucial to our case and 
I don’t think there is going to be any difference of opinion on that. 

Pursuant to yovr request I will be glad to sit down with Mr. 

Monat when he has the books and records before the close of our 
case which will not be today and to go over the names of these 
various people and I think that there won’t be, I don't think there will 
be any evidence necessary other than on the Joan Holand issue which 
I think we already covered. 

JUDGE MALLER: If it should develop that your search of the 
respondent's records when you go over it with Mr. Monat, if it 
should develop that at a jarticular time this witness has testified to 
a conversation with an alleged supervisor he would not be a supervisor, 
then tha- evidence, of course, will not be binding on the respondent. 

In that event I will disregard it. 

492 I think your suggestion of going over the records with Mr. 

Monat before you close your case is a good one. 

I think you can clear the matter up very simply that way. 

MR. MONAT: Your Honor, 1 will be glad to discuss this 
with Mr. Blyer and the records may well show and may give me 
information and to Mr. Illyer. 

I don't know that I’m just going to open all the company's 
records at this point. 
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MR. BLYER: I am not asking you to do that. 

MR. MONAT: I think maybe we can arrive at some agree¬ 
ment on some of these matters. 

My point is I find that I am indeed not prepared at this time 
to respond to all of this, not at all. 

JUDGE MALLER: Well, I can understand that. I can also 
understand before the counsel closes his case, as I said before, 
il you go over such records as you are willing to disclose of the super¬ 
visory status and should it appear from those records that a person 
who had a conversation, alleged conversation with this witness was 
not a supervisor then, of course, I cannot consider the witness' 
testimony of that conversation as admission on the part of the 
respondent if the person was not a supervisor. 

I think that is fairly clear. 

You may proceed. 

Q. You were in the middle of telling us of a conversation 
on the 20th of June between yourself and Dennis Karf. 

MR. BLYER: With his Honor's permission should I have the 
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reporter locate if that would be easier or si ould I ask him to begin 
again? 

JUDGE MALLER: If you can locate it without too much 
trouble I would appreciate. 

(Whereupon the pertinent portio 1 of the record was 
read by the Reporter.) 

Q. Could you continue from there, Mr. Kaufman? A. Yes, 
after he said he would clear it with Barry Flickstein he said that 
if Barry Schwartz found out about it that he and Barry Flickstein 
would take the responsibility and I said, yoi know, fine. 



He said to me -- I told him that I had, you know, another 
job right now also. I to id him wh jre it was and we just started 
talking and that was the end of th( conversation. 

JUDGE MALLER: You said you had another job? You mean 
an additional job? 

THE WITNESS: Yes. 

Q. From the time that your hours were reduced to nine and 
a half through this conversation which you dated June 20th with Mr. 

Karf, have you ever been offered more than nine and a half 
hours a week work? A. Never. 

JUDGE MALLER: Excuse me, I assume you are hourly paid? 

THE WITNESS: Yes. 

Q. During that same period of time had you ever worked 
more than nine and a half hours a week to your best recollection? 

A. Never. 

Q. Since the conversation with Mr. Karf which was on the 
20th, do you recall a conversation four days later on the 24th with 
Mr. Wolf? A. Yes, I did. 

At 6:45, it was a Monday evening, I had a call from Steve 
Wolf and he asked me if I could work the following day wr.ich was 
Tuesday, during the day because Joseph Guirino was ill. 

So I told him that I couldn’t work during the day but I could 
be there at night because I have, you know, the other job. 

Q. Was that the extent of the conversation? A. Yes. 

Q. Do you recall another conversation with Mr. Wolf 
a few days later? A. Yes, the 27th, June 27th, which was the 

Thursday following that Ste 'e Wold asked me if I could work 
until 4:30 on Saturday, and from hat Saturday every other Saturday, 
so I told him that I wasn't sure if I could work that particular 




Saturday until 4:30 because I had to go somewhere by car, but 
everyone after that I would, so I ended up working a little earlier 
that day. 

I worked from 9:30 to 4:30 that Saturday and the following two 
Saturdays after that and ever since I have been working a little bit 
later on Saturdays. 

JUDGE MALLER; How many hours are you getting in now? 

THE WITNESS: Well, this past Tuesday night, July 16th, Steve 
Wolf asked me if I could work Thursday from now on, Thursday 
nights, so after this week it should be fifteen and a half hours a 
week. 

Q. What has been the difference since before that? 

A. Well — 

Q. How many hours have you worked in the two or three 
weeks in between? A. Eleven hours. 

Q. Did you have a conversation with Mr. Wolf again on 
July 2nd? A. Yes, on July 2nd, I was working that night and he 
asked me if -- that was a Tuesday night, he asked me if I could work 

the following day, afternoon or night since this fellow Joe 
Giarino was still out. He had thal walking pneumonia and I told him 
that, you know, I would have to have a little more advance notice. 

The earliest I could be there was 5:30, and that he should maybe 
ask Phil Mattinelli first to see if he could do it. 

Q. Did you work this following Wednesday? A. No, I 
didn't. 

Q. Would you tell us, did you have another conversation 
with Mr. Wolf on July 9th? A. Yes, the following week the 
same situation was still there since Joseph Guarino still — he was 
ill, but came in for about a half a day and the following day he wasn't 
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going to come in Wednesday, so he is taking off the rest of the 
week, so Steve Wolf again asked me if I could work the following 
day and I told him I still couldn’t. 

Q. Did you work the following day? A. No, I didn’t. 

Q. You also did have a con/ersation with Mr. Wolf on the 
16th of July? A. Yes, this past Tuesday. 

MR. MONAT: I object, Your Hono It is not relevant. 

JUDGE MALLER: I don't know in advance whether it is or 

not. 

MR. MONAT: The events are remote from the alleged unfair 
labor practices in question. 

497 JUDGE MALLER: The unfair labor practices may continue 

I don't know. Overruled. 

MR. MONAT: If there are allegations as to any further uru'air 
labor practices I ask I be notified at this time. 

MR. BLYER: Your Honor, this evidence is being introduced 
not to prove any new unlair labor practices. 

JUDGE MALLER: Very well. 

MR. BLYER: Bui we certainly think it has a great deal of 
relevance. 

JUDGE MALLER: You may proceed. 

Q. Will you pleise tell us about the conversation you had 
with Mr. Wolf on the 16th of July? A. Yes, Tuesday, since I 
came home late from the hearing I called up and told him I wasn't 
sure I would be coming in because I was kind of tired from the 
whole day. 

He told me he needed me and he also asked me if I could 
work Thursdays from now on so I told him, you know --he said 
from 5 to 9:30, so I told him that this week I would be coming home 
late again today and following I would have to let him know. 
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I told him I would let him know by Monday if I could do it 
or not. 

That would mean an increase of another four and a half hours 
a week. 

498 Q. Was there any discussion at that time about membership 
drive? A. Yes, he said that he was going to be very busy since 
there was a new promotion, a two for one deal and they tried to 
get, you know, more people to come down and got members to join 
the Spa. 

Q. Can you give us a little bit more infc rmation on this two 
for one deal? What is that exactly? A. It if- one six month 
membership that you pay for and the person receives that can get 
another six month membership frci- that he can '.ive to anybody else, 
so actually it is two six month memberships for the price of one. 

Q. When is this offer being made? A. It just started 
recently, as of Sunday, July 14th, I believe. 

Q. Were you also familiar with a membership drive held in 
the summer of 1973? A. Yes, on December 15th as a matter 
of fact it started, 1973. 

Each year they have the time of the year when they send each 
member of Jack LaLanne's a free one month guest pass which, in 
essence, means they bring somebody down for a period of one 
month and at the end of, you know, January 31st no other members 
would be allowed to bring that one month guest, so between the months 

499 of December 15th and January of '74 we had a contest also among 
ourselves. 

Each person that joined from that one moniii guest card, it 
was $2 put into a big kit like for the instructors and instructors 
for each one that renewed their membership. 


/ 
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Q. Mr. Kaufman, let us talk about this December, '73 
membership drive. 

First of all, how long was this offer made? 

MR. MONAT: Your Honor, Iobiect. I seem to recall having 
objected and having disposed of this if sue yesterday when we were 
not going to go into it. 

MR. BLYER: Your Honor, I'm on a different point. I intend 
not to all explore the amount of money that Mr. Kaufman was paid 
or anyone else. 

JUDGE MALLER: Very well, overruled. 

Q. What period of time was this membership drive for, the 
one that began in December, ’73? A. From December 15th 1973 
to January 31st, 1974. 

Q. Who was sent these passes so that one fan can come into 
the spa for a month free of charge? A. Each and every member 
of all the Jack LaLanne’s. 

Q. Well, let us just talk about Douglaston. 

How long have you been there? A. Three years, just about 
three years. 

500 Q. You have access also to a catalog which lists the number 

of members, both active and inactive in the spa? A. Approximately. 

Q. I asked you if you had access to it. Do you see it? 

A. Yes, this is the program cards I guess that you are referring to. 
Each member that comes in, that comes up to the gym we fill out a 
card, take his measurements. 

Q. Would you have seen both the active and inactive file? 

A. Yes. 

Q. To your best estimation how many male members does the 
Douglaston Spa have? 
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MR. MONAT: I object. 

JUDGE MALLER: What is the objection? 

MR. MONAT: I don't think it is appropriate testimony to 
estimate the number based on his access to filing cards. 

JUDGE MALLER: Overruled. 

A. I would say approximately about 2, 500. 

Q. Do you know who gets these one month passes for guests? 
A. Every member. 

Q. Do you know how they are distributed? A. Yes, they 
are sent through the mail. 

Q. During this period from December 15, of '73 through 
January 31st of '74 can you tell us how this membership drive 
affected the number of people coming to use the main gym on a 
regular basis -- 

MR. MONAT: I object. 

MR. BLYER: Let me finish the question and the witness will 
give you time. 

Q. (Continuing) -- on a regular basis -- I forgot the end 
of the question. That is the end of the question at this time. 

MR. MONAT: I thought it was. 

MR. BLxER: No, there was more but I don't remember. 

MR. MONAT: Your Honor, I object. I submit that the 
question is to his own memory as to how many people were coming 
and not how mar./ membership cards wont out. It is not relevant at 
all. 

If we send out two million cards maybe nobody came. I don't 
think it is relevant actually how many came or who came. 

MR. BLYER: 1 think it is releva it, Your Honor. We have had 
Miss Anderson and Mr. Kaufman during this period of time having 
their hours reduced. 
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JUDGE MALLER: The objection is overruled. 

A. Well, just a normal, you know, just during the week crowd 
it is very crowded at night at Jack LaLanne's. 

Each of these people who come, some of them bring members 
and some of them don't. Some of them bring guests and some of 
them don't. 

If you figure even half of them brought guests and several 
people used their cards it would be, let us say a room like this, 
as many here now with half the people bringing guests, it would 
be packed. 

MR. MONAT: I object, it is speculation. 

JUDGE MALLER: What is your experience? Was there more 
people ? 

THE WITNESS: Many mor ; people. 

JUDGE MALLER: In January than in December? 

THE WITNESS: The end of December with this and the beginning 
of January, the middle of January was packed. Everybody want to 
get their one month memberships in. 

JUDGE MALLER: Very well. 

Q. When is the busiest time of day at the Douglaston Spa? 

A. During the week the busiest part of the evening is about 7 o'clock 
on. It really gets very crowded. All the people in the city come 
home, eat dinner and come there at 7:30. 

There were times when the members couldn't get lockers it 
was so crowded. 

Q. Was that always the case, the busiest time of the day 
at Douglaston? A. V is busy 7:30 on until closing, from 7:30 to 
8:30 evenings are the busiest times and on weekends Sunday morning 
would be the busiest. 
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JUDGE MALLER: Off the record. 

503 (Discussion off the record.) 

JUDGE MALLER: On the record. 

Q. Mr. Kaufman, based on your experience is there a busier 
time of the year at one time rather than another? A. I would say 
the months during the summer like July and August are usually the 
slowest because you usually have the most people on vacation and 
most people go away in the summer, they don’t use the spa. 

Q. What about the rest of the year? A. Generally pretty 
crowded straight through the year. 

Q. Could you tell us the number of members who come down 
to the gym on a regular basis? f 

MR. MONAT: I object. 

JUDGE MALLER: Well, if he knows he may answer. 

A. Well, Barry Curtis the manager in 1973, the beginning of the 
year had mentioned the fact that ten percent of all the members of 
the Jack LaLanne used the spa 90 percent of the time approximately, 
so you would find I would say approximately there are about 5, 000 
members, paying members in Little Neck, so I say about 500 or so 
used the club all the time, 500 out of the 2, 000, 90 percent of the time. 

Q. Generally how many would be using the main gym area? 

A. I would say approximately --at one time? 

504 Q. Yes, at one time on a consistent basis? A. Well, 
that varies but I would say between let us say the peak of 7:30 
or so there must be 200 people at least upstairs in the gym. 

Q. How many employees would be -- talking about instructors 
now, would be working at that time? A. Well, usually -- you are 
talking about presently? 

Q. Yes. A. Presently there are only three I think or 

four. 




« 


442 

Q. During let us say the fall through the winter and spring 
what you said was -- A. About six, seven. 

Q. Would the} be full time or part time? A. Both. 

MR. BLYER: Thank you very much, Mr. Kaufman, I have no 
further questions. Thank you very much. 

JUDGE MALLER: You may cross-examine. 

CROSS EXAMINATION 

Q. (By Mr. Monat) Mr. Kaufman, I presume you gave an 
affidavit to Mr. Blyer? A. Yes, I did, to this case. 

* * * * * 

506 MR. MONAT: * * * What I ask now is that when General 
Counsel rests I be given a months' adjournment to August 19th. 

507 General Counsel has indicated lo me he is agreeable to that, 
that in fact he himself is t ed up with a. trial beginning next Tuesday. 

***** 

508 MR. BLYER: I beli ;ve that with some luck we will be finished 
tomorrow with General Counsel's ca se. 

However, I would point out thai we do have one or two, especially 
one witness who we have attempted to obtain through subpoena and 
who is a critical witness in our case. 

I don't think that person will be here tomorrow. 

We may have to seek subpoena enforcement, I'm not sure 

509 at this time, but nonetheless I think we might be in a position 
to where we either may rest our case or at least get very close to 
the finish of it tomorrow. 

***** 
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JUDGE MALLER: Well, I will take ihe request for adjourn- 

510 ment u ider advisement. I will rule on it tomorrow. You 
may proceed with your cruss-examination. 

Q. (By Mr. Monat) Mr. Kaufman, were you, to your 

knowledge, the first individual at the Little Neck Spa to contact 

L^cal 966? A. Yes. 

Q. Do you recall how that contact came about? A. Yes, 

actually it started out sometime the beginning of January vhere a 
friend of mine who was working out at the Spa brought down a friend 
of his who eventually joined and one evening -- 

Q. Who was that friend? A. Who he brought down? 

Q. Yes. A. Glen McCarthy. 

Q. He is a union official? A. Yes. 

Q. And you got to talking with Mr. McCarthy? A. Yes. 

Q. Die to certain conversations you had with him it led you 
to sign a card for the union; is that right? A. Actually what 
happened was I brought him over to Frank and introduced him to 
Frank Bieler who was then the floor manager and I spoke to a couple 
of other employees and we agreed to meet on the night of June 5th, six 
of us in the back of the parking lot. 

511 Q. Frank Bieler became a union supporter, did he not? 

A. Well, he was considered a supervisor so he really couldn't get 
involvement in that. 

Q. Did Mr. Bieler give out any cards? A. No, but he 
signed one. 

Q. Excuse me? A. He signed one. 

Q. He did sign one? A. Yes. 

Q. Do you recall if he gave out any? A. I don't know if he 
gave out any but I know he was there when other people signed. 
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Q. He was one of the guys who supported the union, wasn't he? 

A. Well, until he was told otherwise. 

MR. MONAT: I move to strike that, Your Honor. 

JUDGE MALLER: You may strike the last remark. 

Q. In fact at that time back in June or July, wasn't Steve 
Wolf one of the union supporters? A. Yes. 

Q. At that tim? you did not know, back in June, what an R 
case referred to did you? A. No. 

Q. Do you recall when you first learned about what an R 
512 case was? A. When I went to it in July. 

Q. That was at the hearings? A. Yes. 

Q. Do you recall Mr. Drogan? A. Yes, I do. 

Q. Ira Drogan? A. Yes, I do. 

Q. Do you recall who he is? A. He was an attorney 
representing Local 966 at the hearings. 

***** 

514 Q. Mr. Kaufman, would you agree that you are not the type 

of fellow who would hesitate to speak up when you have something to 

9 

say? A. Well, it depends when and where and to who. 

Q. Let us talk about union matters. Did you ever hesitate 
in any way to bring up union matters when you spoke to Mr. McCarthy? 

A. No. 

Q. You wouldn't be afraid to speak up to him and tell him 
what has been going on and so on? A. Right. 

Q. Likewise if you were speaking to Mr. Drogan you 
would be reluctant would you? A. No. 

Q. You spent a substantial amount of time with Mr. Drogan 
preparing for the R case, didn't you? A. Not really, not a considerable 
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amount of time. I say just the days that I was there and before, 
before the actual case. 

In other words, if I was there at 10 o’clock I was with him 
at 9 o'clock. 

Q. Your hours were cut from 31 down to 25 before you testified, 

515 isn't that correct, before you testified in the R case? A. Right. 
Q. Isn’t it true that you never questioned anyone why those 

hours were reduced? A. No. 

JUDGE MALLER: It is not true? 

THE WITNESS: No, it is true, I didn't question. 

Q. Weren't the hours of Bob Cash and Phil Mattinelli also 
reduced in October when you went from 26 1/2 hours to 20 1/2 
hours? A. Yes, I should make a correction. 

Q. Isn't that true? A. Yes, it is 25 hours. 

Q. Bob Cash was an instructor? A. Yes. 

Q. Part time? A. Part time. 

Q. And Phil Mattinelli likewise? A. Yes. 

Q. Isn't it also true that you don't recall anything about 
the time when you were reduced from 20 1/2 hours to 16 1/2? 

A. Well, at the time I made the statement it was again late at 
night and a lot of things -- 

Q. Mr. Kaufman, can you just answer the question? 

516 Can we have it read back? 

JUDGE MALLER: Read the question, please. 

(Whereupon the last question was read by the reporter.) 
JUDGE MALLER: What do you mean you don’t recall anything? 

I don't follow that. 

MR. MONAT: You want me to rephrase that question? 

JUDGE MALLER: Please. 
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A. Isn't it true that you don't recall what was said to you at the 
time you were reduced from 20 1/2 to 16 1/2 hours? A. At 
the time I made the statement I didn't. 

Q. Would you tell me -- 

JUDGE MALLER: Wait a minute. I don't understand the 
answer. The time you made what statement? 

THE WITNESS: The statement to Sid Rosen of the Labor 
Board. 

JUDGE MALLER: That time you didn't what? 

THE WITNESS: I didn't recall it because it was so much that 
he was asking me and it was a couple of months later. 

Q. So as of April 11th I believe you gave your statement, 
do you recall that as of that time you didn’t recall the circumstances 
surrounding the reduction from 20 1/2 to 16? A. Right, my 
mind wasn’t clear and I didn't, you know, wasn't thinking too much 
about that. 

MR. BLYER: Your Honor, I just didn't want the record to get 
too balled up and I don't think Mr. Monat would have any objection, 
but it is not from 20 1/2 to 16 1/2 I don't think, it is from -- 

JUDGE MALLER: I know 20 1/2 to 16, my notes show from 
20 1/2 to 16. 

MR. BLYER: I think that s correct, and also the other 
numbers that he used were incorrect. 

JUDGE MALLER: 25 to 20 1/2. 

Q. So the record is clear on that point, you did give a 
statement which you swore to and signed to Mr. Rosen on April 
11th? A. Right. 

Q. And in that statement you did indicate they were 
reduced from 20 1/2 to 16 1/2? A. Right. 
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Q. Did you ever tell anybody what Harry Schwartz, what 
you claim Harry Schwartz said to you when you were in his office? 

A. Yes, I did. 

Q. Did you tell Paulette Anderson? A. Yes, I did. 

Q. Did you tell anyone else? A. I believe I mentioned 
it to Phil Mattinelli as well. 

Q. Anyone else? A. Bits and pieces to people but I don't, 
you know, nothing really of any consequence. 

Q. Will you try and think if there was anyone else? 

A. Prior to my immediate amily? 

Q. Don't recall that at the end of your conversation with 
Mr. Schwartz that he said tc you that, "Look, anything that happened, 
it is all water under the bricge." A. In those exact words? I 
don't understand. 

Q. You described us on your direct testimony a conversation 
in Mr. Schwartz' office when Mr. Ramos told you to go in; you 
remember your testimony on that? A. Yes. 

Q. I'm talking about that conversation with Mr. Schwartz. 

A. Okay. 

Q. Isn’t it true that at the end of that conversation Mr. 
Schwartz said to you that anything that happened as far as he is 
concerned is water under the bridge? A. The only reference -- 

Q. Is that true, yes or no? A. No, no. 

Q. Isn't it a fact that he said words to that effect? 

A. In the beginning when he said, "That is done, is done and I may 
never forget it, but if you do your job you don't have to worry." 

Those were the only words I would say were similar to that 
what you are saying. 

Q. Those are the words you can remember? A. That 
were similar, those kinds of words. 
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Q. You don't remember at the end he said it is all water 
under the bridge? A. I would remember that. 

Q. You don't remember that? A. No. 

Q. You say he didn't say it? A. No. 

JUDGE MALLER: He did noc say it? 

THE WITNESS: No, he did not say it. 

Q. Did you ever tell anyone that he did say that? A. I 
don’t be lieve so. 

Q. You recall that back in October, November, December, 
January the corporate headquarters and offices were located in the 
same building as the Little Neck Spa? A. Yes. 

Q. In fact as you walked in you made a left and walked into 
the offices? A. Right. 

Q. That is where Mr. Schwartz had his office, Tom Sansone 
had his office, Peter Sandor had his office? 

JUDGE MALLER: Who are these pec pie? 

MR. MONAT: These are company officials. 

520 Q. And all the clerical and secretarial work was done there. 

Had you ever learned of Mi. Schwartz' address prior to the time 
that a customer asked you for the address? A. No. 

Q. Had you ever heard il before? A. I believe I heard 

it mentioned in the R case. 
v Q. Did you take notes? A. No. 

Q. Did you know where he lived? A. I believe it was in 

Atlantic Beach. 

Q. Did you suggest to the member who asked you that he 
could look in the phone book or anything like that? A. I told him 
I don't think definitely as far as I was concerned, I didn't think it was 
in there. 


/ 
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Q. You didn't think that Harry Schwartz would let him 
know what his address was? A. Right 


521 


522 


•JUDGE MALLER: What is the relevance of all of this’ 

MR. MONAT: Well, I think it is leading up to a point. I 

just can't open it up and lay it all on the table at once. It is a 

buildup of many months and many factors going to this man's 
credibility. 

^ JUDGE MALLER; Credibility on an irrelevant matter is of no 

consequence to me. 

Q. Isn't it true that you don't recall if your classes were 

cut from seven to four before or after you testified in the R case’ 

A. Right, I'm not sure. 

Q. Who do you recall askin, for Mr. Schwartz' address? 

A. As far as who, the Hfeople or the employees? 

Q. The employees. a. Well, I asked Glenn Tausek to 
ask Andy if he might know where it was, indirectly. 

Q. What do you mean indireclly? A. Well, I told him if 

he could you know, ask him for Harry Schwartz' address without 
telling him I wanted it. 

Q. What did Tausek say? 

JUDGE MALLER: Counsel, I told you I was not interested 

in Harry Schwartz' address. The whole matter is related to a 

petition which somebody wanted could send to Harry Schwartz. 

R is not an unfair labor practice and I see not.ing relevant ..bout it. 

MR. MONAT: There is something relevant. Your Honor, and 
I will point it out. 

This individual has testified that there was reference in 

Mr. Schwartz' alleged statements to him about this petition and the 
address and so on. 
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I think it goes to that and the reasons, if any, that Mr. 

Schwartz may have made any statements he did. 

JUDGE MALLER: Mr. Schwartz' statement about the fact 
that if he got the petition he would discharge this witness is not 
alleged to be an unfair labor practice. 

Am I correct? 

* MR. BLYER: That is correct, Your Honor. 

JUDGE MALLER: So I don't see that it has any relevance. 

He is not being charged with an unfair labor practice about that. 

i 

MR. MONAT: As part and parcel in that conversation, that 
conversation is introduced for some relevant purpose. Obviously 
it is supposed to be behind what happened previously and after that 
conversation. 

JUDGE MALLER: It goes to indicate and it is offered I assume 
for the purpose of indicating Mr. Schwartz' attitude and any reason 
he may have given for his actions toward the witness. 

But the matter of the petition and his address whether this 
witness found out his address is of absolutely no relevance. 

MR. MONAT: I am suggesting that the matter in which Mr. 

t 

523 Schwartz may have spoken with Mr. Kaufman was prompted 

by the manner in which Mr. Kaufman went about obtaining the 
address. 

JUDGE MALLER: That would relate only to the petition. 

MR. MONAT: It would relate to Mr. Schwartz' motive. 

JUDGE MALLER: I can't see that at all. 

You may make an offer of proof in writing tomorrow on the 

point. 

Q. Isn't it true that you made no complaints about the cuts 
in your calisthenics classes? A. Correct. 


i 
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# 

Q. And the cut in about, you say wa December or 
January -- A. Two weeks, about two weeks following the 
election, approximately. 

Q. It was Steve Wolf who told you? A. Yes. 

Q. Do you recall what you said to Steve? A. Well, at 
ihat point after we lost the election I figured that just being there 
was plenty. 

MR. MONAT: May I have that stricken, Your Honor. 

JUDGE MALLER: Not responsive. 

Read the question, please. 

(Whereupon, the last question was read by the reporter.) 

JUDGE MALLER: Do you remember what you said to Steve? 
That is the question. 

THE WITNESS: Not specific words but I would imagine in the 
inference of, well, that is all, it is not bad, something to that 
effect. 

Q. Just tell me as best you recall whai you said. We 
realize you are not quoting necessarily but just tell us what you 
reme mber saying. A. Nothing really major. Just a going along. 

JUDGE MALLER: I don't understand that. Just what did you 

say? 

THE WITNESS: Well, I took it for what it was. He said that 
from now on Ray will be giving classes and Andy wanted Ray to 
give classes from now on. 

* So I said well, what am I going to do? 

Q. Didn’t you also say well, that is less work for me? 

A. I might have mentioned it later on. 

Q. Either then or shortly thereafter you did say that or 
you might have said it?? A. Right. 
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***** 

525 Q. Didn't you understand when you spoke to Mr. Schwartz 
that he was very upset about '.he fact that you uere asking around 
for his address? A. Yes. 

Q. Didn't you also understand that Harry was upset about 
the idea of members petitioning and telling him what to do? 

A. Can you repeat that question, the first part? 

Q. Didn't you also understand when you were speaking to 
Harry that he was upset about the idea that there were members 
petitioning and trying to tell him what to do? A. I believe I said 
that he did tell me that. 

Q. Did you understand that? A. No. 

Q. At the time you were cut to 9 1/2 hours weren't part 

526 time instructors — 

MR. BLYER: Excuse me, Your Honor. Off the record. 

(Discussion off the record.) 

JUDGE MALLER: On the record. 

Q. Isn't it true that at the time of the cut in your hours 
to 9 1/2 part time instructors, Larry Moskowitz and Phil 
Mattinelli were also cut? A. Yes. 

Q. Do you also recall that Larry Moskowitz' employment 
was terminated? A. Yes. 

Q. Did you inf >rm the union about your cuts in hours at 
any time? A. Just the first few. One I believe in July and one 
in October. 

***** 

(Whereupon the last question and tho answer thereto 
were read by the reporter.) 


t 





Q. Don't you recall that your calisthenics classes did not 
end suddenly but kind of phased out? A. What do you mean by 
phased out? They went from four to nothing. 

Q. You are spying it went in one week from four to nothing 

A. Yes. 

Q. Did you ever have any oc< asion to do any calisthenics 
classes after that time? A. Yes. 

Q. When? A. Once. 

Q. Once? When was that? A. Approximately March. 

Q. Is that the only time? \. Yes. 

Q. Wouldn't you agree that Fay Ramos was a good man at 
calisthenics classes? A. Well, hr used to watch my classes. 

I imagine he must be good. 

Q. Would you agree that Ray Ramos was a good man at 
calisthenics classes? A. I never seen any of his classes. 

Q. Didn't he give any calisthenics classes while you were 
there? A. Yes. 

Q. You didn't bother to watch? A. No need to. 

Q. Do you recall if before you starte 1 giving calisthenics 
classes there was anyone else giving thorn? A. Yes. 

Q. Who was? A. Arthur Singer. 

Q. Isn't it true that there was this period of time where 
you did almost all the coed classes? A. I believe at that time it 
was all of them. 

Q. And in fact there was nobody else around at tnat time 
who really could cover for you in case you were absent? A. You 
mean in what way, to take over the class? 

Q. If Richie Kaufman was out there might be problems 
in terms of getting someone else to do the calisthenics classes? 

A. I don't think I missed more than maybe four, five days. 
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Q. But on those days? A. No classes, there were no 
classes. 

***** 

Q. Didn't Ray Ramos start doing the calisthenics classes 
when you stopped? A. Yes. 

Q. And there were a number of other people who also did 
529 after you stopped? A. Yes. 

Q. So that it became a situation where there were more 
people who were available to do that kind of class; isn't that right? 

A. Yes. 

ft 

Q. Did you know that Paulette Anderson also liked doing 
calisthenics classes? A. Yes. 

Q. Did Frank Bieler inform you when you went down to 25 
hours; is that right? A. Yes. 

Q. What did he say to you at that time? 

JUDGE MALLER: Went down to 25 hours? 

MR. MONAT: I think it was up to 31 initially. 

JUDGE MALLER: You mean in July, '73? 

THE WITNESS: Right. 

Q. What did he say to you when he told you that you were 
going down to 25 hours? A. He said from now on this will be a 
new schedule and you will be working 25 hours. 

Q. Did he say anything else? A. No. 

Q. Prior to your working 31 hours how many hours were you 
> 30 working? A. Approximately 45. 

Q. And when Andy Bostinto spoke to you in mid-October 
what did he say to you? A. He called me into his office on a 
Sunday morning and told me that starting this week I wouldn't be 
working Monday nights. 








Q. Did ho say anything else? A. No. As a matter of 
fact -- 

Q. Did he say anything else? A. No. 

Q. Wouldn't you agree that the manager of a spa has, as 
one of his principal duties, sales promotions? A. Definitely. 

Q. Bringing customers into the spa? A. Definitely. 

Q. Something called walk-ins which are new customers 
and you try to show them around and have them sign up and so on? 

A. Yes. 

Q. When they come in it could be any night of the week? 

A. Correct. 

Q. Because that would have been a primary function of John 
Wilton when he was manager at Little Neck? A. Correct. 

Q. How long did your calisthenics classes last in periods 

of time? A. A weekend -- there were two classes, one on 
Saturday and one on Sunday, 11:45 to about 12 : 30, and the rest of 
them lasted approximately a half-hour. 

Q. Just so the record is clear you handle coed classes; 
is that correct? A. Yes, calisthenics classes. 

Q. You didn't handle any -- there were no all male classes. 
A. There was one time when we tried that, one time I think way 
back and I gave that class, but the women complained so they 
made it coed again. 

***** 

Q. Is it your testimony that Bob Gianguzzi was an instructor 
when he gave calisthenics classes or a floor manager? A. I 
thought he was -- to the best of my knowledge he was an assistant 
floor manager. 
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Q. What about Mike Marciano? A. Definitely was 

instructor. 

533 JUDGE MALLER: Definitely what? 

THE WITNESS: An instructor. 

Q. And Joe Guarino? - A. Assistant floor manager. 

Q. And Phil Mattinelli was an instructor? A. Yes. 

Q. A1 Romeo an instructor? A. Yes, and still is. 

Q. Was A1 Romeo working at Little Neck at the time he 

gave the calisthenics classes? A. Yes. 

Q. What about Phil Mattinelli? A. Yes. 

Q. And Joe Guarino? A. Yes. 

Q. What about Mike Marciano? A. Yes. 

Q. And Steve Wolf? A. Yes. 

Q. And Bob Gianguzzi? A. Yes. 

Q. And Ray Ramos? A. Yes. 

Q. Do you recall Bruce Evans? A. Yes. I do. 

534 Q. Do you recall any occasion where he asked you to do a 
calisthenics course, an extra one? A. Yes. 

Q. Do you recall when that was? A. Yes. 

Q. The date? A. Approximately some time --well, I 
can give you -- October sometime, I think November. 

Q. Do you recall what he said to you? A. Well, do you 
want the whole instance? 

Q. I just asked me if I could, you know, do him a favor and 
give a calisthenics class. 

Q. Did he say why? A. Yes, he had sent Paulette home, 
Paulette Anderson home that day early. He sent her because she 
came late and sent her home and there was nobody left to give them 
during the day. 
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Q. He said he had sent her home because she came late 
that day? A. Yes. 

Q. He said he had nobody else to give it? A. Right. 

Q. Do you recall what you said to him? A. I said 
535 there are other instructors in the gym and also that, you 

know, I would be glad to give it as a favor to him. 

In other words, I told him he didn't have to ask other people, 

I would do it for him. 

Q. You agreed ;o do it? A. Yes, I did. 

Q. But you indicated there were other instructors who could 

have done it as well? A. Also I mentioned the fact he could call 
a girl, you know, to bring somebody else to give the classes, and 
that I would do this as a personal favor to him. 

Q. So at that point you did not particularly like doing cal¬ 
isthenics classes? A. Well, I didn't feel it was right for me to 
give the class that day because, you know, Paulette was sent home and 
I would burden the people who were in the gym because I would be 
leaving, taking my place out of there and leaving only two in¬ 
structors in there. 

Q. So you burdened -- A. Burdened the other instructors 
and I felt it unfair to them. 

Q. But you had suggested that they take one of the other 
instructors who were there? A. Well, I said that is what he would 
have to do. That was the only ultimatum if he said he wasn't going 
536 to call in a girl. 

Q. Wasn't taking one of the other instructors also causing 
a burden? A. Exactly. 

Q. You mentioned an incident where Pete Trainor to your 
knowledge asked a lot of instructors to do calisthenics classes and 
they refused; is that correct? A. Yes, that is correct. 
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Q. What is the source of your knowledge that the other 
instructors refused? A. He had told me the other two in¬ 
structors, I belive it was Bob Cash and Phil Mattinelli and probably 
Larry Moskowitz had been on and they didn't want to give the 
classes so then he came to me. 

***** 


537 16 Court Street, 

Brooklyn, New York, 

July 19, 1974. 

***** 

542 JUDGE MALLER: * * * Your personal engagement or the ob¬ 

ligations of your client will just have to be subordinated to that of the 
Board here. 

MR. MONAT: Well, may I have a moment to consult with 
my client, Your Honor? 

JUDGE MALLER: Go ahead. 

Do you have any further comment, Mr. Monat? 

MR. MONAT: Yes, Your Honor. 

We will do all humanly possible to abide by your order. 

JUDGE MALLER: Very well. 

That will be the understanding. 

Are there any other preliminary matters? 

MR. BLYER: No, Your Honor. 

JUDGE MALLER: If not, then Mr. Kaufman, will you 
please resume the stand. 

> 43 You are still under oath, Mr. Kaufman. A. Yes, 1974. 

Q. Isn't it true that you never gave an affidavit as to these 
events? A. Correct. 





Q. Now, weren't there two different situations with 
guest cards tnat were given out in December? A. In what 
way? 

Q. Well, tell us what you recall about the kinds of guest 
cards that were given out in December of '73. A. In December 
of 1973? 

Q- Yes. A. Through the mail, each member that was 
enrolled at Jack LaLanne’s received one-month guest pass that they 
can give to any one of their friends. 

Q. And that guess pass was only given to members who 
were enrolled from November through December 31st, is that 
correct? A. No. 

That's all members. 

Q. You say it was all members? A. Yes. 

Q. What's the source of your knowledge? A. Well, 
all the members that came in said they received this in the mail. 

Q. So you don't agree with Ihe statement that guest passes 
were only given to members who enrolled between the beginning of 
November and December 31st? A. Well, they were also given 
guest passes. 

In other words, if members had been already members were 
given these passes through the mail, those who joined in November 
were handed to them at the end of -- you know, when they joined. 

As soon as they signed the contract, they were given the 

pass. 

Q. Now, when you spoke to Mr. Schwartz, the conversation 
you described yesterday in his office -- A. Yes. 

Q. — you and he were along. 

Is that correct? A. Yes. 
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Q. You knew at that time, of course, about filing charges 
with the NLRB that tha could be done'* A. Yes. 

Q. You have been through a number of NLRB proceedings 
by that time? A. Well, I had attended the one in November. 

Q. And the one in the summer? A. Well, that was 
something else. 

That was an R case. 

545 Q. But that was an NLRB matter, was it not? A. Yes. 

Q. And you had become associated with Mr. Rosen and Mr. 

Forman? A. Yes. 

Q. Both NLRB agents? A. Correct. 

Q. Now, tell me again, if you please, what Harry Schwartz 
said to you in terms of your hours being cut? A. Well, he 
mentioned the whole fact that, first, he and Gabrielle were dis¬ 
appointed that Paulette and I were on the witness stand and about 
my hours being cut. 

And then he told me that he hadn't -- 

Q. What do you mean about your hours being cut? 

He said --he said he was disappointed in your being on the 
witness stand and aboul your hours being cut? A. That he was 
disappoir ted, and then he had just gone on, like, a period or a semi¬ 
colon, and said, any my hours are being cut. 

And then he went to explain further. 

Q. What did he explain further? A. He said he had 
instructed Andy Bostino to give me all the hours, you know, I 
could work, the carte blanche of hours used while I was going to 
school. 

546 Q. And? A. And that was as far as he went with hours. 

Q. Can you think of anything else he said on hours? 

A. Well, just that I could have had all of the hours I 
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wanted to work, which he instructed Andy Bostinto while I 
was going to school. 

Q. Who else? A. That's all I can remember. 

Q. Just tell me everything you can remember about what 
he said about hours. 

Just state >t again. A. Okay. 

Shall I start with the previous statement, the one with -- 

Q. Anything that he said -- A. Okay. 

Q. --about hours. A. He ;aid that he and Gabrielle 
were disappointed that Paulette and myself when we were on the 
witness stand, and about my hours beii g cut. 

He said that he had -- he said that he had instructed Andy 
Bostinto to give me all of the hours I could have worked, a carte 
blanche of hours while I was going to school, until I finished with 
school. 

Q. Was it your -- strike that. 

Q. What else did he say? A. Starting from the beginning? 

Q. Yes. A. Well, when I first walked in, he said, you 

know, how are you? 

And he said, "Do you like working for the company? 

He said, "Do you want to continue on working for the company?” 

I said, "I do. " 

He goes, " Vhy were you asking for my home address?” 

He said, "I thought maybe it might be that you were sending 
me an apology." 

He said that he had heard his uncle had overheard me asking 
for his address in the lockerroom. 

So I explained to him that the people in the gym were asking 
for his home address because they had made up a petition to try 
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to get my classes back and they wanted him to receive it so that he 
might be able to do something about it. 

I told him that — he told me — excuse me. 

He told me about people, they couldn't tell the management 
what to do. 

He felt that if I had my classes taken away, that I should 
tell the people that I was needed in the gym floor, not to incite them. 

548 Shall I go on? 

Q. Is that it? A. No. 

Okay. 

I'll just on on. 

He also said that I -- this is where he went into the part when 
he said that what happened last year happened last year and I may 
never forget it but if you do your work, you don't have to worry. 

And getting back one point I just left out, he told me that if he 
had received the petitions, that that would give him reason to fire 
me and that he didn't want to do that. 

And then he went into tne point where he and Gabrielle were 
disappointed in Paulette and I when we were in the witness stand 
and that about my hours being cut. 

He said that he instructed Andy Bostinto to give me all of the 
hours that I could work, a carte blanche of hours, until I was 
finished with school. 

He said that Paulette was such a nice, sweet girl and I had 
been one of his favorites. 

He said what happened was he couldn't understand — he 
couldn't see, he said, if it was someone who didn't like to work there 

549 or someone who didn't do a good job, he could see it. 

But he was very surprised it was me. 
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Q. Are you going to just sit ther^ and tell us that Harry 
Schwartz, the president and owner of the company sat there and told 
you that he was disappointed that you and Pau^f tte Anderson had 
testified? A. That's what he said. 

Q. Did you tell the union about I hat? A. No. 

Q. Did you go to the NLRB about that? A. No. 

Q. What did you expect to make up to Mr. Schwartz? 

JUDGE MALLER? I’m sorry, I didn’t get that. 

Q. (By Mr. Monat) What did you expect to make up to Mr. 
Schwartz? A. Well, when he said to me what happened last 
year happened last year and that I wouldn't have to worry about it as 
long as I did my job, I figured that if I was doing my job, you know, 
the way -- the best way I could, you know, that things would be all 
right. 

Q. So by miking up, you mean you were going to do your job 
from then on as best you could? A. Right, as I was usually doing 
it. 

Q. As you usually do it? A. Yes. 

Q. You were just going to continue to do then what you had 
always done? A. Right. 

Q. Now, wouldn't it be fair to say that you had an intense 
dislike for the company back in October of 1973? A. Not that I 
ever disliked the company. 

Q. Well, w uldn’t it be fair that you had an intense dislike 
for Mr. Schwartz in October 1973? A. No. 

Q. Wouldn't it be fair to say that you were extremely 
hostile to this company throughout the union organizational campaign? 
A. Well, let me put it this way: 

We didn't see eye to-eye on matters. 
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Q. Wouldn’t that be fair to say? A. I was hostile? 

Q. Yes. A. How would you explain "hostile." 

Q. Would you describe it as merely a difference of opinion? 
A. Yes. 

Q. Nothing more than that? A. Right, correct. 

Q. Is it your testimony that you continued to conduct 
yourself in the exact same manner on your job in October 1973 

and thereafter as you had prior to that time? A. Correct, 

and even more so. 

Q. And even more so? A. Correct. 

Q. What did you do better? A. Everything. 

Just a little bit better to make sure that I wouldn't slip off 
and give him any reason for letting me go. 

Q. Well, e.g.. what did you do? 

What were the improvements in your conduct? A. Well. 

I made sure I started -- instead of starting on time, I started a little 
bit earlier. 

Q. What time did you start? A. Well, instead of coming 
5:00 o'clock, I v/ould come there ten to. 

Q. Did you make sure you signed out on time all the time? 

A. Well, there was an instance where it was brought to my 
attention, they had given -- the new thing was warning sheets. 

They had pointed out that three times I had not signed out 
properly. 

JUDGE MALLER: In what respect? 

THE WITNESS: There are sign-in sheets and next to it 
sign-out sheets. 

Let's say it would say Richard Kaufman signed in at 5:00 
o'clock and then there would be nothing signed out after me. 



JUDGE MALLER: You mean you hadn't signed out at all? 

THE WITNESS: Right. 

And previously before that, if you signed out, the floor 
manager would sign you out. 

And on that particular day where they showed me the warning, 
like, there were three different sheets that I didn't sign out, there 
were different handwritings on the other people, the same, 9:30, 

9:30, and mine was left out; and whoever filled them in, didn't fill 
out mine. 

Q. (By Mr. Monat) So it was your opinion that everyone 
else's was filled in except yours? A. Correct. 

Q. And that no employees filled them in? A. Well, if they 
did, I would say there were two or three that were also -- 

Q. Are you a handwriting expert? A. No, but I can see 
with my own eyes. 

Q. So it was your opinion that they were just leaving your 
name out and put everyone else’s name in? A. Not that they put it 

in. If someone did omit it, they signed them out. 

Q. Weren't there other sigratures on there, as well? 

A. Yes. 

Q. And you didn't sign yours, did you? A. No. 

JUDGE MALLER: Now, when did this occur? 

THE WITNESS: I'd say sometime around, I think the end 
of November. 

JUDGE MALLER: Of? 

THE WITNESS: ’73. 

JUDGE MALLER: Thank you. 

Q. (By Mr. Monat) Now, in what respects specifically did 
you improve your conduct on the job? A. Well, I’d make sure I 
was -- well, let me put it this way: 
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I was always doing an excellent job of taking the members 
around, the guests around, helping them join up. 

Now, I was taking even people, you know, on their program, 

I would make sure I corrected them, every exercise, regardless. 

I would be running around the gym like a maniac. 

Q. So you felt that there was reasons for you to have to do 
better? A. I felt that I didn't want to leave myself open — 

Q- Isn't that right? A. -- for any kind of, you know, petty 

things that were happening like these warning sheets. 

Q. And you felt you had to do better because you didn’t see 
eye-to-eye with Harry Schwartz? A. The policy of Jack LaLanne's. 

not Harry Schwartz, you know. 

Q. Harry Schwartz would not be the policy-maker ot Jack 
LaLanre? A. Well, let me put it this way: 

It's you know, the rules and regulations of the company. 

If he made them up, it would be him. 

But these would be the rules and regulations. 

Q. We. "ome on, Mr. Kaufman, you know that Harry 
Schwartz makes the policy of the company, don't you? A. I 
believe he does. 

Q. Isn't it your understanding that it was his decision what¬ 
ever happened in that company? A. Not all the time. 

Q. Any policy decisions? A. Well, there was one time 
where Andy Bostinto was --he was the service supervisor for that 
reason because Harry Schwartz can't be at 11 places at one time, 
so he was making decisions as to who to give hours to, how many 
555 people to put on. 

So I believe that there are, you know, a few people making 
policies in the company. 





Q. So you felt that because of a few people who made policies 
that you had to do bette 1 ‘han you had done in the past? A. I 
don't understand that question. 

Q. Tell us again, Mr. Kaufman, why you felt you had to 
do better? A. Well, plus I had to show -- I was trying to show 
that I didn t want, you know, say just because of the union activity, 
that my work should diminish in any way. 

Q. So you would say it was not the same for you in your work 
after October but you aad to do better. 

No\ how long did that continue where you felt you had to do 
better? A. Oh, continuously. 

Q. Right to the present time? A. Yes, sir. 

Q. So you would say there’s been a real pickup in your 
w'ork since October? A. I believe so. 

Q. Would it be fair to say thal you hate this company? 

A. No, it wouldn't be fair. 

Q. Would it be fair to say thai you feel any animosity? 

A. No, if I did, I wouldn't be there. 

***** 

MR. MONAT: Your Honor, you indicated 1 could make ar. 
offer of proof yesterday. 

I have a handwritten document. 

I wonder if perhaps I could read it into the record rather than 
rewrite it. 

JUDGE MALLER: All right, you may do so. 

MR. MONAT: Could we have the witness step out when I 
do that? 

JUDGE MALLER: Please leave the courtroom, Mr. Kaufman, 
temporarily. 







THE WITNESS: Yes, sir. 

(Witness left the hearing room.) 

JUDGE MALLER: AU right, Mr. Monat. 

MR. MONAT: Well, ray offer of proof, Your Honor, is as 
follows: 

That questions put to Richard Kaufman as to his asking for 
the home address are directly relevant and material to the following 
contentions of the respondent: 

That Richard Kaufman did not ask for Harry Schwartz' address 
to get that address for a customer's petition, as he claims, but that 
he asked for the address, an address not listed in the telephone book, 
as an intentional attempt at intimidation. 

That he knew or expected his asking for the address would be 
related to Harry Schwartz; 

That he knew or expected that Harry Schwartz would be dis¬ 
turbed that he was looking for his home address; 

Two, that during the period from approximately a month before 
to a month after the election of December 12th and 13th, 1973, there 
were numerous incidents of damage to property of the company and 
of Jack LaLanne personnel, including Ihe slashing of tires on auto¬ 
mobiles, the pulling of ignition wires on cars, the shattering of lights 
in the parking lot and the continuous shutting off of the company's 
power, most of which incidents occurred at the Little Neck location; 

That, in addition, during the same period of time, anonymous 
calls, including threatening calls, were made to Jack LaLanne 

personnel, including obscene telephone calls to Gabrielle Schwartz, 
the wife of Harry Schwartz; 

That, therefore, Harry Schwartz would be aggravated and upset 
in this context about Kausman asking for his home adcress: 





And, th.”ee, that any alleged statements made by Harry 
Schwartz to R. Kaufman with respect to Kaufman’s asking for 
Schwartz' address were motivated by Mr. Schwartz' being 
aggravated and disturbed by what he regarded as an attempted 
act of intimidation by R Kaufman and not by any animus as to 
R. Kaufman's union activities. 

Thank you. 

MR. BLYER: Well, there is not such evidence on the 
record, I think, to suggest that Mr. Kaufman was in any way 
responsible for this. 

I suggest that there will be none forthcoming. 

I would object to any further questioning on this line with 
regard to the petition that was circulated, Your Honor, as being 
irrelevant. 

JUDGE MALLFR: I reject the offer of proof. 

Insofar as Mr. Schwr.nz' reaction to anybody seeking his 
home address, Mr. Schwartz can testify if he desires as to the 
reasons for what he said to Mr. Kaufman. 

Since the witness Kaufman has testified with regard to what 
Mr. Schwartz said about the address, that testimony is in the record. 

Very well. 

Ask Mr. Kaufman if he will return, please. 

(Witness returns.) 

JUDGE MALLER: Please proceed, Mr. Monat. 

Q. (By Mr. Monat) Now, Mr. Kaufman, do you recall that 
while you were working there since October that Steve Wold was an 
assistant floor manager? A. Yes. 

Q. Is he still an assistant floor manager? A. No. 

He's a floor manager. 
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Q. A floor manager? A. Yes. 

Q. Now, wasn't there a period of time while he was still 
assistant floor manager that there was a need for a new floor 
manager? A. That might be sometime around January or at the 
end of December, I believe. 

Q. And do you recall who was made floor manager at that 
time? A. Well, what happened was, Frank -- 

Q. Do you recall who was made floor manager at that time? 

JUDGE MALLER: Just answer yes or no. 

A. It was -- yes. 

Q. Who was it? A. Ray Ramos. 

Q. That's when Frank Bieler had left? A. Yes. 

Q. Now, isn't it a fact that you resented taking any in¬ 
structions or directions from Steve Wolf as an assistant floor 
manager'* A. Never 

Q. Did you always listen to what he told you to do? 

A. Yes. 

563 Q. Without exccption? A. Without exception. 

Q. Do you recall any occasions where you did not clean up 
properly? A. Well, can I explain it? 

Q. Do you recall such an occasion? A. Yes. 

Q. Do you recall when it was? A. No. 

Q. Approximately? A. I don't believe I did not do it. 

Q. So you don't recall any such occasion? A. No, I don't 

recall. 

I recall a situation about -- 

Q. I just want to know. A. I recall it, okay. 

Q. Now, who else was working with you as a part timer in 
December? A. The names were Bob Cash, Joe Isgro, Philip 
Matinale, I believe, and Dennis Pillinger. 



Q. Did they also take instructions and directions from 
Steve Wolf? A. Yes. 

Q. Do you recall any occasion where you received a warning 

notice? A. Yes. 

Q. How many times? A. Two occasions. 

Q. Anc 1 that was subsequent to October? A. It was after 
October. 

Q. Did there come a time when you concluded that your 
hours had been cut because of your union activity? 

JUDGE MALLER: What was that question? 

Q. (By Mr. Monat) Did there come a time when you con¬ 
cluded, Mr. Kaufman, that your hours had been cut because of your 
union activity? A. I assumed it. 

Q. When did you first assume that? A. Oh, I saw them 
slowly leaving, the hours were being slowly cut. 

Q. Well, did you reach that conclusion in June of '73? 

MR. BLYER: Objection to the relevancy, Your Honor, as to 
when he learned --as to when he assumed that the fact that his 
hours were being cut as related to his union activities. 

MR. MONAT: When he concluded that. 

MR. BLYER: Assumed, was his testimony. 

JUDGE MALLER: I'll overrule the objection 

You may answer the question. 

Do you want me to answer it? 

Q. Yes. 

At what point did you conclude that, if you did? A. Well, 
when I went from 25 hours to nine and a half hours, I felt tha some¬ 
thing was going on. 

I'm sure it had to do with, you know, union activities. 
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Q. But it wasn't until you went to nine and a half hours that 
you felt that way? A. Just building up, it just strengthened the 
case that it was happened because of that. 

Q. Is there any particular point in time where you con¬ 
cluded that it was because of the anion? A. Oh, when it went to 
nine and a half hours. 

Q. I have one more question. 

Did you ever have any occasion to sell memberships for Jack 
LaLanne, Mr. Kaufman? A. In what way? 

Q. To sell memberships to Jack LaLanne? A. Personally? 
Q. Yes. A. No. 

MR. MONAT: No further questions. 

JUDGE MALLER: Any redirect? 

MR. BLYER: Yos, Your Honor. 

REDIRECT EXAMINATION 

Q. (By Mr. Blyer) Mr. Kaufman, when your hours were 
reduced from 31 to 25, were any other employee's hours cut, to your 
knowledge? A. No, not at that time. 

That was sometime in July. 

Q. Did you — A. At the end of June, the beginning of 
July, that was. 

Q. And at thai time, Mr. Kaufman, had you already signed 
a card for Local 966? A. Yes. 

I had signed the card in June -- June 5th, 1973. 

Q. Now, when you signed the card, Mr. Kaufman, who was 
present? A. Frank Bieler, who was the floor manager; Steve 
Wolf, the assistant floor manager; Joe Isgro, parttime instructor; 

Bob Cash, Parttime instructor; and myself; and union representative, 
Glen McCarthy. 
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Q. Now, did there come a time that Mr. Matinale also signed 
a card for the union? A. Yes. 

Q. Were you present on that occasion? A. I’m not 
positive. I’m not sure of that. 

Q. At the time in mid-October when your hours were 

reduced again, Mr. Kaufman, do you recall what happened to 
the hours of Cash and Matinale? A. Repeat that, please. 

Q. Do you recall what happened to the hours of Cash and 
Matinale when your hours were reduced in mid-October 1973? 

A. I believe theirs was also cut. 

Q. And when your hours were finally cut from 16 to nine and 
a half, at around March of '74, who were the other employees em¬ 
ployed by Jack LaLanne as male instructors? A. Dennis 
Pillinger, Ai Romeo, Larry Moskowitz and Philip Matinale. 

Q. Now, in relation to when all of you began your employment, 
who was the most senior? 

MR. MONAT: Objection. 

JUDGE MALI ER: Overruled. 

A. I was. 

I had been there almost three years. 

Q. And who was second senior? A. Philip Matinale. 

Q. Now, at that time, when your hours were cut to nine and 

a half, who else had their hours cut, if anyone? A. Philip 
Matinale, his hours reduced to eight a id a half hours a week; and I 

believe Larry Moskowitz, his hours also reduced. 

Q. Now, thereafter, did there come a time when any of the 
five of you had your hours increased within, let’s say, the next month? 

A. Oh, in the next month, about three weeks after that, Larry Moskowitz' 
hours had increased to about 18 hours a week. 

Al Romeo’s hours increased to about 18 hours a week -- 





474 


569 


JUDGE MALLEF: From what? 

THE WITNESS: I think from about five or seven. 

Q. (By Mr. Blyer) Is that for both Romeo and Moskowitz? 

A. Just about, approximately. 

Dennis Pillinger's stayed the same or he left right after that, 
a couple of weeks later, about two weeks later. 

Myself and Phil's hours stayed the same. 

Q. Now, when had Moskowitz first become employed with 
the company? A. I think sometime around February. 

Q. And what about Mr. Romeo? A. About the same time. 

Q. And you had been there three and a half years? 

A. No, just close to three, some were around three, two and a half 
to three years. 

Q. And Mr. Matinale, how long had he been with the company? 
A. About a year and a half or a year plus. 

Q. Now, when your calisthenics classes were reduced from 
7 to four, had you already signed a card for Local 966? A. Yes, 

I did. 

Q. Now, I think you described in response to a question posed 
by counsel for the respondent, a situation in October of 1973 regarding 

Steve Wold where I believe he asked you to teach a calisthenics 
class. 

Do you recall that? A. I'm not sure. 

I think it was Bruce Evans, I think who you are referring to. 

Q. No. 

I'm talking about a situation when shortly after I think Wolf 

asked -- when Wolf asked you if you would take a calisthenics 
class -- excuse me. 


You are correct. 
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I m referring to a situation where when Wolf informed you of 
a further reduction, I think, from four to zero, of your calisthenics 
classes. 

Do you recall that? A. Yes. 

Q. When was that? A. That was sometime in the end of 
December and the beginning of January. 

Q. And what did you say to him? 

Do you remember? A. I just said, "Is that it?" 

Q. Now -- A. "Is that all?" 

Q. Now, at some subsequent time, did you have a conver¬ 
sation with him regarding that reduction? A. Well, I might have 
said that now it might make work a little bit easier, meaning that 
I wouldn't have to, you know -- 

MR. MONAT: Objection. 

Q. (By Mr. Blyer) Well, my next question is: 

Why did you say to him that that would make work a little bit 
easier fo • you? 

MR. MONAT: Objection. 

JUDGE MALLER: You may answer it. 

A. Well, for no -- you know, for the other instructors to give classes, 
you have to exert a lot of energy. 

For myself, the same thing and 1 really enjoyed it. 

However, I wasn't exerting that extra energy, it would make 
things easier even though I enjoyed doing it. 

Q. Do you recall the occasion in approximately October of 
1973, Bruce Evans asking you to perform an extra calisthenics 
class? A. Yes. 

Q. Okay. 

Will you tell us what you said to him when he asked you that 
question? A. It was on a Saturday. 
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I had just finished giving a calisthenics class. I went on 
the gym floor. 

There were only three of us -- Bob Cash, Frank Bierler, and 
myself -- and it was pretty busy that day. 

So Paulette Anderson had come in late and gave a calisthenics 

class. 

What happened was, Bruce Evans, after the first class, wanted 
her to go home because she had come to me and told me, you know, 
her problem. 

I said, "Well, maybe if I didn’t give the class, possibly he 
might let you stay." 

So when he asked me to give the class, I told him that, "Well, 

I just gave a few classes and maybe you can ask the other instructors, 
because I was sure that they wouldn't give it at that time. 

Plus, we were short of help and they needed me on the gym 

floor. 

572 They felt badly if I would give he class. 

I didn't want to be the bad ;;uy that day. 

So I told Bruce Evans that, you know, why don't you keep 
Paulette here. 

And he told me that, you know, she came in late and Gabrielle 
wanted him to send her home, and that I should, you know, give the 
class. 

So I told him, well — he didn't want to ask the other instructors 
and it was up to me, so I decided that as a personal favor to him, I 
would give the rest of the classes, which I did. 

Q. Tell us what happened in the incident that you related to 
counsel for respondent regarding the time that you allegedly were 
claimed to have cleaned up improperly. A. I had been served with 
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a warning notice. I was asked to sign it by Steve Wolf. It was on, 

I believe, a week later about or a couple of days later. It says that 
I had failed to vacuum the track area one night. 

So I explained, I told him I wouldn’t sign it. 

He told me Barry Flichstein had told him to give it to me. 

So we had a meeting the following day, it was Tuesday night, 
and Richie Ohrenstein, the manager at the time said if anybody had 
any problems, to come to him. 

573 So I explained, I said, you know, that I believe I was given a 
warning notice unfairly, unjustlv. 

So he said, "Well, we'll discuss it in th( office." 

So myself, Frank Bieler, the floor man; ger, and Richie 
Ohrenstein, went to his office. 

So as it was, it was about 25 or so after 9:00 when I had gotten 
to the vacuum cleaning. 

I did the vacuum cleaning in the main gym and I was going to 
the track area when Frank Bieler told me, he said, "Forget about 
it because we will have someone do it tomorrow night." 

And he told Richie Ohrenstein exactly what I had told him. 

Therefore, Richie -- 

JUDGE MALLER: This is what you told Mr. Ohrenstein? 

THE WITNESS: Right, and Frank Eieler agreed. 

That's the way it ended. I never signed the warning sheet. 

Q. (By Mr. Blyer) And when did this incident, to your best 
recollection, occur? A. Sometime around October of 1973. 

Q. You talked about receiving two warning notices. 

A. Yes. 

574 Q. What was the other one related to" A. The second one 
I received a few weeks later. 

It had to do with not signing out properly. 









BY MR. BLYER: 

Q. Mr. Kaufman, were you present in the hearing that took 
place in November or December of -- it’s really and December of ’73 
when Mr. Bostinto testified? A. Yes. 

Q. Did you hear his testimony regarding his desire to transfer 
you to Lefrak? A. Yes. 

Q. Do you recall it? A. Yes. 

He claimed that he wanted to bolster the attendance of 
the Lefrak City gym and felt that if I was there giving calisthenics 
classes, that it would, you know, do the job. 

Q. When you say "bolster the attendance," what do you mean? 

A. Get a better attendance, a higher attendance, more people participating. 

Q. Well, do you recall him saying anything about the membership 
or the number of m ambers coming down to Lefrak at that time? A. Right. 

It was very --it was very slow. 

He felt that I could bring in more members, new people, you 
know, by going over there. 

Q. And Mr. Bostinto had observed you performing your job, 
calisthenics classes and doing other work; isn’t that correct? A. Correct. 

Q. And do you remember -- withdrawn. 

Thank you. 

MR. BLYER: I have no further questions of this witness. 
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581 RECROSS EXAMINATION 

582 Q. (By Mr. Monat) In October of 1973, Bieler and Wolf 
were your friends; is that correct? A. Correct. 

Q. And union supporters with you? A. And union -- 

yes. 

***** 

583 PHILIP MATINALE 

was called as a witness, and having been first duly sworn by 

the administrative law judge, was examined and testified as follows: 

DIRECT EXAMINATION 

Q. (By Mr. Blyer) What is your full name? A. Philip 
Matinale. 

Q. Mr. Matinale, when did you begin working for Jack 
LaLanne in Douglaston? A. I began working with Jack LaLanne 
in Douglaston in early February of 1973. 

Q. And your position? A. Instructor. 

Q. For the most part, did you work at Douglaston location? 
A. Yes. 

Q. All right. 

Now, do you recall an incident in late February, approximately, 
of 1974, involving a Mr. Pete Trainor? A. Yes, I do. 

Q. Okay. 

584 Now, who was Mr. Pete Tninor? A. At the time, he was 
acting floor manager. 

Steve Wolf couldn't work that night, and he was taking his 
place. I believe he worked at mother club. 
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Q. Okay. 

Now, will you tell us what happened between you and Mr. 

Trainor on that evening? A. Well, Pete Trainor needed a 
calisthenics instructor for that evening. 

I believe myself, Larry Moskowitz, A1 Romoe and Richard 
Kaufman were the employees working at that time, instructors. 

He had asked us to give the class, meaning myself, Larry 
and A1 Romeo, and none of us could give the class. 

I wasn't prepared, and the two of them were ne-' at the club. 

So I told Pete to ask Richard Kaufman because he was a 
qualified claisthenics instructor. 

Q. Now, what happened that night with regard to who taught 
the class? A. Richard Kaufman taught the class. 

Q. Before you -- did Mr. Trainor respond to you in any 
way when you suggested to him that he speak to Richie Kaufman 
about giving the class? A. I'm pretty sure he went and asked 
585 him. And then Richie said yes. 

Q. I'm sorry, you said who gave the class that evening? 

A. Richard Kaufman. 

Q. Now, after the class was over, did you have a conver¬ 
sation with Mr. Wilton? A. Not a personal conversation myself. 

He walked in the gym and I happened to be standing there. 

Q. Did you hear a conversation between Mr. Wilton and 
someone? A. Yes, I did. 

Q. And who was Mr. Wilton speaking with? A. Richard 
Kaufman. 

Q. And what was that conversation? A. He came in the gym 
and said, "Richie, do me a favor, don't ever -- don't ever give a 
class again, I could lose my job for this." 
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And that was the end of the conversation, as far as I 
can remember. 

Q. Now, what position did Mr. Wilton have at that time? 

A. He was the manager of the spa in Little Neck. 

Q. And as such, what is his authority, if yoa know? 

What was his job? A. Well, everything concerning that 

club. 

Q. Now, did there come a time that M~. Wilton left that 
club? A. Yes, he did. 

Q. Do you know approximately when that was? 

A. Approximately the second or third week in June. 

Q. Now, after -- 

JUDGE MALLER: June of ’74? 

THE WITNESS: June of '74, yes. 

JUDGE MALLER: Thank you. 

Q. (By Mr. Blyer) And who replaced Mr. Wilton? 

A. Dennis Karf. 

Q. Now, where was Mr. Karf from? If you know? 

A. I really don't know what club he worked in. 

Q. Do you know if he worked with Jack LaLanne in any 
capacity? A. Yes. 

I think he was a manager in another club. 

Q. Okay. 

Now, did you have a conversation with Mr. Karf approximately 
the second or third week of June? A. Yes. I did. 

Q. Would you please tell us where it took place? A. It 
took place in the main gym. 

Q. Do you recall th3 time of day? A. It was about 5:45. 

Q. Okay. Will you tell us the substance of the conversation 

between the two of you? 
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a warning notice. I was asked to sign it by Steve Wolf. It was on, 

I believe, a week later about or a couple of days later. It says that 
I had failed to vacuum the track area one night. 

So I explained, I told him 1 wouldn’t sign it. 

He told me Barry Flichstein had told him to give it to me. 

So we had a meeting the following day, it was Tuesday night, 
and Richie Ohrenstein, the manager at the time said if anybody had 
any problems, to come to him. 

573 So I explained, I said, you know, that I believe I was given a 

warning notice unfairly, unjustly. 

So he said, "Well, we'll discuss it in th( office." 

So myself, Frank Bieler, the floor man; ger, and Richie 
Ohrenstein, went to his office. 

So as it was, it was about 25 or so after 9:00 when I had gotten 
to the vacuum cleaning. 

I did the vacuum cleaning in the main gym and I was going to 
the track area when Frank Bieler told me, he said, "Forget about 
it because we will have someone do it tomorrow night." 

And he told Richie Ohrenstein exactly what I had told him. 

Therefore, Richie -- 

JUDGE MALLER: This is what you told Mr. Ohrenstein? 

THE WITNESS: Right, and Frank E ieler agreed. 

That's the way it ended. I never signed the warning sheet. 

Q. (By Mr. Blyer) And when did this incident, to your best 
recollection, occur? A. Sometime around October of 1973. 

Q. You talked about receiving two waining notices. 

A. Yes. 

^4 Q. What was the other one related to" A. The second one 

I received a few weeks later. 

It had to do with not signing out properly. 







, • 
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***** 

580 BY MR. BLYER: 

Q. Mr. Kaufman, were you present in the hearing that took 
place in November or December of -- it’s really and December of ’73 
when Mr. Bostinto testified? A. Yes. 

Q. Did you hear his testimony regarding his desire to transfer 
you to Lefrak? A. Yes. 

Q. Do you recall it? A. Yes. 

581 He claimed that he wanted to bolster the attendance of 
the Lefrak City gym and felt that if I was there giving calisthenics 
classes, that it would, you know, do the job. 

Q. When you say "bolster the attendance," what do you mean? 

A. Get a better attendance, a higher attendance, more people participating. 

Q. Well, do you recall him saying anything about the membership 
or the number of m imbers coming down to Lefrak at that time? A. Right. 

It was very --it was very slow. 

He felt that I could bring in more members, new people, you 
know, by going over there. 

Q. And Mr. Bostinto had observed you performing your job, 
calisthenics classes and doing other work; isn’t that correct? A. Correct. 

Q. And do you remember -- withdrawn. 

Thank you. 

MR. BLYER: I have no further questions of this witness. 
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581 RECROSS EXAMINATION 

582 Q. (By Mr. Monat) In October of 1973. Bieler and Wolf 
were your friends; is that correct? A. Correct. 

Q. And union supporters with you? A. And union -- 

yes. 

***** 

583 PHILIP MATINALE 

was called as a witness, and having been first duly sworn by 

the administrative law judge, was examined and testified as follows: 

DIRECT EXAMINATION 

Q. (By Mr. Blyer) What is your full name? A. Philip 
Matinale. 

Q. Mr. Matinale, when did you begin working for Jack 
LaLanne in Douglaston? A. I began working with Jack LaLanne 
in Douglaston in early February of 1973. 

Q. And your position? A. Instructor. 

Q. For the most part, did you work at Douglaston location? 
A. Yes. 

Q. All right. 

Now, do you recall an incident in lato February, approximately, 
of 1974, involving a Mr. Pete Trainor? A. Yes, Ido. 

Q. Okay. 

584 Now, who was Mr. Pete Triinor? A. At the time, he was 
acting floor manager. 

Steve Wolf couldn't work that night, and he was taking his 
place. I believe he worked at r nother club. 


I 
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JUDGE MALLER: Excuse me. 

A. Yes. 

JUDGE MALLER: What was the date? 

MR. BLYER: The second or third week of June. 

JUDGE MALLER: Thank you. 

Q. (By Mr. Blyer) Go ahead. 

Tell us the conversation. A. He introduced himself as 
Dennis Karf. 

He said, "I'm the new manager of this spa." He said, "If 
there are any problems I can help you with, just let me know." 

And just before he left, "There's only one thing I can't help 
you with, and that's hours, giving you extra hours." 

Q. Okay. 

Now, later that -- was that the whole conversation? 

A. That was the whole conversation. 

Q. Later that evening did you again speak with Mr. Karf? 

A. Yes, I did. 

Q. Approximately what time w^as that? A. Approximately 

8:15. 

Q. And where did that one take place? A. In the jogging 

area. 

Q. Was anyone else present? A. There were members 
there, but 1 was the only one talking to him. 

Q. Okay. 

What was the conversation between the two of you? A. Well, 
he came up to me. 

And there is a man sick -- you know, Joe Guarino had been 
out sick. 

He needed a man to work on Friday night. 
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So he said, "Let's forget this vendetta bullshit. I need you 
to work tomorrow night. Can you do it?" 

I said, "Yes, I'll be glad to." 

And then he said "Can you work all day Sunday instead of a 
half a day?" 

I said, "Yes, I v ill. " 

He shook my hand and that was Ihe end of that conversation. 
***** 


Q. Prior to the second or third week in June -- prior to the 
second — withdrawn, please. 

Prior to the time you signed a card for the union, how many 
hours were you working? A. 22 and a half. 

Q. And did there come a time when that was changed? 

A. I believe October. 

Q. Of what year, please? A. 1973. 

Q. And what were they -- and what was the change? 

A. 17 and a half to 18 steady; in other words, sometimes it was 17 
and a half, sometimes it was 18. 

Q. Now, was anyone else’s hours cut at this time, if you 
can recall? A. I believe Richard Kaufman's. 

Q. Do you remember anyone else's being cut? A. I think 
Bob Cash, too. 

MR. MONAT: Your Honor, may I have a standing objection 


to this? 


JUDGE MALLER: Yes, you may. 

Q. (By Mr. Blyer) Now, did your hours change again 
thereafter? A. Yes, in February they did. 

Q. And what were they changed to at that time? A. They 

were reduced to eight and a half. 
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Q. Now, at that time, were anyone else's hours reduced? 

A. Yes. 

Q. Richard Kuafman's, Larry Moskowitz', and A1 Romeo's. 

A. Dennis Pillinger’s remained the same. 

Q. Do you recall Mr. Romeo's hours being reduced at that 

592 time, as well? A. I think so. 

Q. Now, thereafter, was there a change in Mr. Moskowitz' 
and Mr. Romeo's hours? A. Yes. 

About two or three weeks later, Larry Moskowitz was in¬ 
creased from four, I think, to 18, and A1 Romeo was increased 
from four to anywhere between 11 and 15, and I really don't remember 
exactly. 

Q. What about your hours; wa s there any increase for the next 
month or so? A. None. 

Q. Now, how long did you continue working for -- withdrawn, 
please. 

When had Mr. Moskowitz and Mi-. Romeo been hired? 

A. They had just been hired about two weeks before. 

Q. Now, you testified that you were working eignt and a 
half hours -- A. Yes. 

Q. --as of mid-February 1974? A. Yes. 

Q. How long did that continue? A. Up until I had the 
conversation with Dennis Karf. 

Q. Now, that conversation T ve placed in the second or third 

593 week of June. Is that correct? A. Yes. 

Q. Do you recall how many hours you worked in the third 
week of June? A. Yes, Ido. 

Q. How many hours did you work in that week of June? 

A. I worked, I believe, 13 hours. 
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Q. And the fourth week of June? A. 36 hours. 

Q. The first week of July? A. I believe 11 hours. 

Q. The second week of July? A. 16 and a half hours. 

Q. When you signed your card for the union, who else was 

present, Mr. Matinale? A. I believe Frank Bieler. 

MR. MONAT: Your Honor, General Counsel is attempting 
to establish, apparently - and again I think this is improper be¬ 
cause it's a back-door type of tactic that other employees, apparently 
Mr. Matinale and anyone else who was cut, were also union supporters 

I say he’s bringing in as part of his case what's in effect, new 
8A-3 type allegations. 

I think it's improper. 

JUDGE MALLER: There will be no finding on anything that is 
not alleged in the complaints, as amended, as being an unfair labor 
practice, regardless of what evidence is introduced in this case. 

The findings will be limited by the allegations in the complaint, 
as amended. 

MR. MON/vT: I’ll go further, Your Honor, and say that other 
cuts must be presumed lawful unless they were made the subject of 
a specific charge- and complaint allegation. 

MR. BLYFR: Your Honor, that's a ludicrous position and 
I would totally object to that. 

JUDGE MA LLER: This is part of your defense. 

I assume you will introduce evidence as to conditions requiring 
cuts in hours. 

We will look at it in that way. 

Proceed, please. 

MR. BLYFR: Thank ou, Your Honor. 
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Q. (By Mr. Blyer) Mr. Matinale, do you recall a con¬ 
versation towards the end of February with Mr. Ray Ramos and 
Steve Wolf? A. Yes, I do. 

Q. And what were their positions at the time? A. Well, 
Ray Ramos had come over as floor manager, and I believe Steve 
Wolf was still assistant floor manager but training to be the floor 
manager. 

Q. And do you remember where this conversation took 
place? A. Ii the main gym. 

Q. And do you remember if anyone else was present besides 
the three of you? A. No, there wasn't. 

Q. Okay. 

Now, what was that conversation? 

MR. MOI^AT: When? 

MR. BLYER: Towards the end of February. 

Q. (By Mr. Blyer) Go ahead, Mr. Matinale, what was that 
conversation? A. They had asked me to -- if I could work 
Thursday nights. 

This is when I had been reduced to eight and a half hours. 

They asked me if I wanted to work Thursday nights. 

Q. Well, what nights were you working at that time? 

A. I was working Tuesday night and Sunday morning. 

Q. Foi a total of how many hours? A. Eight and a 

half. 

Q. Okay. 

Now, at that time, Mr. Matinale, who else was working on 
Tuesday night with you? A. Richard Kaufman, I believe Larry 

Mostkowitz and A1 Romeo but I'm not positive as to the last 


two. 
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Q. Okay. 

Now, go on. A. They asked me if I would work Thursday 

night. 

I said, yes. 

Q. Go ahead. A. And, well, when they said you'll work 
Thursday night, they said okay, you won't be working Tuesday night 
anymore. 

I asked why. I asked what's the reason. 

So they said they want one of their best instructors on both 
Tuesday and Thursday nights. 

I said that if you want your best instructors on Tuesday and 
Thursday nights, why should you take my Tuesday away, you know, 
and just give me Thursday, why can't I work both? 

So they said -- the reason they gave me was because I was 
making — I had just been given a raise about two weeks before, and 
they said because I was making a quarter more an hour than A1 Romeo 

or Larry Moskowitz, and one of those persons took my place on 
Tuesday. 

And I asked - I asked - I said, "That's ridiculous because 
if I'm a better instructor, for instance, and if I handle one good guest, 

he’s bringing in a membership fee which totally exceeds the quarter 
an hour I'm making more. 

I knew that that wasn't the reason. 

So I kept asking. 

I said, "Why?" What's the reason?" 

They didn't give me an answer at first, and then I kept drilling. 
Finally Ray Ramos said, "We just can’t give you any more 
hours, we ha^e orders not to give you anymore hours." 

And that was the end of that conversation. 


I 
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Q. Did they refer just to you or did they speak about 
anyone else? A. They just referred to me at the time. 

Q. Did they make reference as to who they thought their 
best instructors were other than you? A. Yes, they did; Richie 
Kaufman was the other they said. 

Q. And as it turned out, what happened? A. I worked 
Thursday night and they took me off Tuesday night. 

Q. And what happened to Mr. Kaufman? 

Did he remain working on Tuesday night? A. He remained 
on Tuesday night, yes. 

***** 

598 CROSS EXAMINATION 

Q. (By Mr. Monat) Mr. Matinale, did you give an affidavit 
to Mr. Blyer -- A. No, I didn’t. 

Q. You never gave a signed statement? A. Never. 

Q. Did they e. 2 r ask you to give one? A. No, not that 
I can recall. 

Q. When were you first contacted by anyone in terms of the 
investigation of this case? A. I believe Mr. Blyer called my 
house last week, but I wasn’t home. 

Q. Last week was the first time, to your knowledge? 

A. Yes. 


Q. And he subsequently got in touch with you? A. Not 
on the phone, no. 


Q. 

In person? 

A. No. 

Q. 

Not at all? 

A. I saw him Tuesday, was the first 

time. 



Q. 

Oh, I see. 

Were you subpoenaed to app»?ar and testify? 

A. Yes, 

I was. 



I 
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Q. And, to your knowledge, nobody made attempts to talk 
to you prior to your being subpoenaed? A. They may have -- 
yes, they may have made attempts but -- 

Q. None that you know of? A. Well, who, e. g. ? 

Q. Did Mr. Rosen ever call you? A. Never. 

Q. Before? A. Never. 

Q. Or Mr. Blyer, before you got the subpoena? A. Mr. 
Blyer did call you before I got the subpoena. I said I didn’t talk to 
him. 

Q. What did he say to you? Oh, he just left a message? 

A. Yes. 

Q. How much before you got the subpoena did you get the 
message from Mr. Blyer that he called? A. About a week. 

Q. Oh, I see. 

MR. MONAT: Your Honer, I want to again object. I object 
to all of the testimony of this witness. 

This is a situation where the Government has, in effect, gone 
ahead and having committed itself to having issued a complaint, is 
now simply going ahead and getting witnesses in support of its case, 
as many as possible, without regard to any effort to investigate and 
get an objective response. 

If Mr. Matinale was important to this case, it should have been 
done long before a week prior to this hearing. 

I object to all of his testimony, the effort to get his implication 
through the back door that some how his treatment is evidence in 
support of the treatment of Mr. h ufman and it's alleged to be an 
8 A -3. 

JUDGE MALLER: Mr. Monat, it's neither your concern nor 
mine how the Regional Office of the Labor Board investigates or 
prepares its cases. Your objection is overruled, Mr. Monat. 
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MR. MONAT: I respectfully disagree with that ruling. 

JUDGE MALLER: I understand that you do. 

Please proceed. 

***** 

Q. Now, have you been friends with Mr. Kaufman over 
the past year, Mr. Matinale? A. Yes, I have. 

Q. And did you understand that you would be expected to come 
here and testify in his support? A. When f -- when I was called 
on the phone, that was the only time l found out. 

Q. At that time you understood that, though? A. I wasn't 
sure what it was in reference to, then. 

Q. Okay; you weren't sure. 

When did you learn what it was in reference to? A. When 
I got the subpoena. 

Q. I see. 

At <hat point, Mr. Matinale, did you understand that you would 
be expecied to come here and testify in support of Mr. Kaufman? 

A. In support of Mr. Kaufman? 

Q. Yes. A. I was under the influence that I was here in 
support of myself and Anderson more than Mr. Kaufman. I wasn't 
told that I was here just in support of Mr. Kaufman. 

I wasn't told that at all. 

Q. Did anybody explain to you what the case is about? 

A. Yes. 

Q. Did they explain to you what the case was about 

pertaining to Mr. Kaufman? A. Yes. 

Q. This gentleman, Larry Moskov itz, he was a fairly 
young guy, about 17 years old? A. Yes. 

Q. At one time he was working in the health food store in 
Little Neck? A. Yes. 


/ 
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Q. Now, when was the conv sation you had where you 
were present and John Wilton talked about Richie Kaufman and 
calisthenics classes? A. I’m pretty sure it was the end of 
February. 

Q. The end of February? A. I'm pretty sure. 

Q. And what's the source of reference for that date? 

How do you remember that? A. The reason was Richie 
Kaufman and I weren't working Tuesday nights together after my 
hours had been cut, so I assume it was before March. 

I think it was the end of February, as far as I can recall. 

Q. Now, I believe you mentioned there was the use of the 
word vendetta by somebody ? A. Yes. 

603 Q. That was by Mr. Karf? A. Yes. 

Q. How do you spell that? A. As far as I know, 
C-o-f-f-. 

Q. And when did he start working; when John Wilton left? 
A. That's right. 

Q. And where did Mr. Karf come from? A. He came 
from another Jack LaLanne's. I don't know which location exactly. 

Q. He had not been at Little Neck before? A. Not while 
I was there. 

Q. Lid you know him before? A. No. 

Q. I see. 

And what did he say to you in tho conversation you had with 
him in the second or third week of June? A. The first or the 
second conversation? 

Q. What did he say to you in the first conversation -- what 
did you say to him in the first conversation? A. He addressed 
me first. 
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Q. All right. 

Did you say anything to him? A. After he started the con¬ 
versation? 

Yes. He asked me if -- he asked me if I had any problems. 

I said, "Well, not really." 

And he said, "The only problem I can't help you with is giving 
you hours." 

Q. Did he say anything else at that time? A. The end 
of the conversation. 

Q. Did you say anything about hours to him? A. I said 
that that was the only problem. 

Q. You told him you had a problem with hours? A. I 
didn't address him with the problem. He told me that that was the 
problem, that he can't give me hour.*-. 

And I said, "Well, that would be the only problem." 

Q. Did he say why he couldn’t give you hours? A. No. 

Q. Did you ask him why? A. Not at that time. 

I knew why. 

Q. You knew why? A. Yes. 

Q. And would you just tell us who had told you why? 

A. Excuse me. 

Q. Who told you why? A. Directly? 

Q. Yes. A. No one directly. 

Q. Oh, I see. 

You had a second conversation with Mr. Karf? A. Yes. 

Q. And when was that? A. That was about 8:15 the same 

night. 

Q. And what did you say to him? A. He addressed me 

first. 


<> 
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Q. I see. 

What did he say to you? A. He said, "There's a man 
out sick, Joe Guarino," and he said, "Let’s forget this vendetta 
bullshit. Can you work tonight?" 

I said, "Yes, I’ll be glad to." 

And then he said, "Can you work all day Sunday instead of 
just half the day?" 

So I said, "Yes, I’ll be glad to do that, too. " 

That was the end of the conversation. We shook hands on 
it. 

That was it. 

Q. Well, did he say vendetta -- did he say union vendetta? 
A. He didn’t say union vendetta, he said vendetta. 

Q. Well, now, how long had Mr. Karf been there at that 
point? A. I think he started the beginning of the week, but 

that was the first day I worked under him. 

Q. Did you ask him what did he mean when he said vendetta, 
what is he talking about ? A. Oh, I knev/ what vendetta means. 

Q. You didn't ask him anything about that? A. No. * 

I knew what he meant. 

Q. Did you know this Mr. Karf before he came to Little 
Neck? A. I never met the man before. 

Q. Did you testify in the representation case last summer? 
A. No, I didn’t. 

Q. Did you know there was a hearing last summer -- prior 
to today, have you ever testified in any proceedings with reference 
to the NLRB and Jack LaLanne? A. Never. 

Q. Were you an observer at the election? A. I was 
supposed to be, but I wasn't. 
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Q. You were not an observer? A. No. 

Q. When did you sign a card lor the union, if you did? 

A. I signed it in June. 

I believe it was the day after ev ?ryone else, most of the 
instructors. 

Q. The day after everyone else? A. I'm pretty sure. 

Q. Who is everyone else? A. Frank Bieler, Steve Wolf, 

Richard Kaufman, Bob Cash, as far as I know, that was all. 

And then I was the next day. 

Q. What about Joe Isgro? A. He may have been there. 

I wasn't -- I wasn't there when hey signed the cards, as far 
as I know. 

Q. Now, is this the first day that you've been present at the 
hearing or have you been here -- A. No. 

I’ve been here. 

Q. You've been here? A. Yes. 


Q. Strike that, please. 

Did you on any occasion make phone calls fromlists of em¬ 
ployees on behalf of the union? A. No, I didn't. 

***** 

Q. * * * Now, you had a conversation with Ray Ramos at the 
end of February. 

Was that your testimony? A. Yes. 

Q. Approximately when in February’ was that? A. I'd 
say the third or fourth week in February. 

I really -- I'm really not positive. 
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Q. And what did he ask you to do? 

What did he say to you? A. Well, Steve Wolf was the one 
who told me about the hours, but they were both there. 

So Steve Wolf had asked me. 

Q Steve Wolf and Ray Ramos were present? A. And 
Ray Ramos, yes, they were. 

Q. And who spoke to you, which one? A. Well, both of 
them at different times. 

Q. They both talked? A. Not at the same time, at 
different times. 

Q. What did Ray Ramos say ? A. Ray Ramos said — I 
asked why I couldn't have any more hours. 

And I believe Steve Wolf told me because I was making a 
quarter more an hour. 

And after I said that that's — that I don't believe that that’s 
the reason, Ray Ramos said, ”We just can't give you hours, we were 
told not to give you any more hours." 

And Ray Ramos said that. 


Q. 

What did you say? 

A. Excuse me? 

Q- 

What did you say? 

A. When he said -- 

Q- 

What did you say? 

A. When he replied, when he gave 


me the answer? 

Q. Yes. A. I said, "Well, that's more like it." 

You know, because I knew what he was referring to. 

Q. Yes, I understand you knew what he was referring to. 
But, you said you replied, "That's more like it." A. Well, 
he didn't want to come right out and tell me why, so he gave me a 
reason. 

He said he has orders not to. 

And I said, "Okay." 
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Q. And you said, "Oka^?" A. Because it wasn't the 
reason -- the reason wasn't because I was making more money. 

Q. As far as you were concerned? A. No. 

They told me that. 

That was told to me. 

I said, "Tell me the real reason." And that's what they 

said. 

Q. Then what did you do? 

Did you talk to anybody about that conversation? A. I 

can't remember if I did. 

At the time, I wasn't working, I was using the facilities. 

I don't remember if I told anybody right away. 

I know I've talked to pcc !e about it. 

Q. Now, you say there was a three-week period after your 
hours were cut until Larry Moskowitz and A1 Romeo had an increase 
in hours? A. It may have been two or three. 

Q. A couple of weeks? 

Well, in between those couple ol weeks, do you know of anyone 
else's hours who were increased? A. Between which time? 

Q. During those two to three veeks where you were cut 
and Romeo and Moskowitz, did anyone else get hours at that point? 
A. Extra hours. 

Q. Yes. A. I can’t recall anyone getting extra hours 
at that time, no. 

MR. MONAT: I'd like to ask General Counsel if he made any 
memorandum from conversations that he may lave had with this 
witness. 

MR. BLYER: Nothing that falls within the Judge's decision 
regarding what I owe you. I just have what is commonly known 
as the work product. 
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MR. MONAT: Well, Your Honor, I would ask that any 
information taken down from this witness be produced. 

JUDGE MALLER: Counsel said he doesn't have it. 

I must respect his statement. 

MR. MONAT: Well, may I ask this: That the Judge be given 
an in -camera inspection of any document that General Counsel would 
claim is his work product. 

And you could rule on that basis. 

MR. BLYER: I'll be glad to show it to Your Honor. 

JUDGE MALLER: Let me see it. 

MR. BLYER: Yes, sir. (handing.) 

JUDGE MALLER: Mr. Blyer, this document you handed me. 
was this made at the time you interviewed Mr. Matinale and he gave 
you information? 

MR. BLYER: This was done, I would say, on two occasions 
when I spoke to Mr. Matinale during the course of preparing for 
trial. 

I think it would clear up things, I never took notes from Mr. 
Matinale in any respect, rather I asked him about certain incidents, 
he told them to me, I incorporated them in what you have in front 
of you right now to be used when I questioned Mr. Matinale. 

JUDGE MALLER: Very well. 

I consider this document to be a work product. 

I will not require General Counsel to produce it. 

MR. BLYER: Thank you, Your Honor. 

JUDGE MALLER: Please proceed. 

Q. (By Mr. Monat) I believe you testified, Mr. Matinale, that 
there was a time where you were asked to work on the floor. Is that 
correct? A. I was asked -- 
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Q. I’ll strike that. 

Is it your testimony that there was a point where you told 
Mr. Trainor that you were not prepared to handle a class? 

A. That’s right. 

Q. What kind of a class was it you were not prepared to 
handle? A. Calisthenics class. 

Q. I see. 

JUDGE MALLER: Just for my own information, what preparation 
is necessary — 

THE WITNESS: Well, instead of, you know, going one at a 
time and thinking about them, you know, the people like a quick 
workout, so you should have a plan of exercise ready. 

JUDGE MALLER: I see. Thank you. 

Q. (By Mr. Monat) Did there come a time that you did start 
giving calisthenics classes? A. I’ve given one class. 

Q. One? A. Yes. 

Q. When was that? A. About three weeks ago, four 
weeks ago. 

Q. You had not done them before that? A. Never. 

Q. Did you register any complaint about being assigned 

a calisthenics class? A. I was asked, I wasn't told to do it. 

The -- 

Q. You mean you were asked to take a calisthenics class? 

A. To rive the calisthenics class. 

Q. And did you do it? A. I did do it. 

Q. Did you complain about the fact that you were asked to 
do it? A. No. 

I did it as a favor. 

Q. You did it as a favor? A. That's right. 



498 


MR. MONAT: Nothing further. 

JUDGE MALLER: Mr. Matinale, are you still working 
for the Jack LaLanne Company? 

THE WITNESS: Yes, I am. 

JUDGE MALLER: Thank you. 

Any redirect? 

MR. BLYER: Very brief, Your Honor. 

REDIRECT EXAMINATION 

Q. (By Mr. Blyer) Prior to Mr. Trainor's request for you 

to teach a calisthenics class, hai Mr. Romeo or Mr. Moskowitz 
ever taught a calisthenics class? A. No, they hadn't. 

Q. Did Mr. Trainor ask anybody else besides you, Romeo, 

Mr. Moskowitz and Mi. Kaufman on t lat occasion to take that 
calistheics class? A. I don't believe he did. 

Q. What do you mean you testified you were supposed to be 
an observer? 

MR. MONAT: I object. 

JUDGE MALLER: He may answer it. 

A. I was supposed to observe the election, I think it was a Tuesday, 
December 12th, and I believe Richard Kaufman and I were working -- 
were supposedly working those two -- those nights together, that night 
together, Tuesday, and they needed me at the gym. 

I didn't -- you know, so, I felt I'd rather work that night. 

Q. Did you ever indicate to anyone that you were going to 
be the observer? A. I -- 

MR. MONAT: I object, Your Honor. 

JUDGE MALLER; You may answer it. 

A. I don't believe I did. 
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Q. All right. 

Did you ever put it in writing? A. I don’t believe I did that, 
either. 

Q. Did you ever see your name in writing as an observer 
for Local 966? 

MR. MONAT: I object. 

JUDGE MALLER: The writing would be the best evidence of 

that. 

MR. BLYER: I am going to look for it. 

I haven't found it yet. 

I’m just curious if the witness recalls. 

A. I've never seen it in writing. 

I didn't see the list. 

***** 

JEAN MARIE M JRPHY 

was called as a witness, and having been first duly sworn by the 
Administrative Law Judge, was examined and testified as follows: 

DIRECT EXAMINATION 

Q. (By Mr. Blyer) What is your full name ? A. Jean 
Marie Murphy. 

Q. Miss Murphy, when did you begin working for Jack 
LaLanne? A. January 2nd, 1974. 

Q. And when did your employirent with them cease? 

A. The end of March, the middle of M; rch. 

Q. And what job did you hold while you were there? 

A. Instructress. 

Q. Now, Miss Murphy, do you recall working on Thursdays 
from the afternoon? A. Yes, from 1:00 to 6:00. 
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Q. And do you recall what you did on those Thursdays? 

A. Yes. 

I taught calisthenics classes every hour on the half hour. 

618 Q. Now, at the time you began teaching calisthenics classes, 

can you give us an approximate date on that? A. The date that 
I began giving them as of -- 

Q. On Thursdays. A. On Thursdays? 

Q. Yes. A. I'd say February. 

Q. And who had given them on Thursdays before you? 

A. Prior to me, it was Jackie. 

JUDGE MALLER: Prior to you it was who? 

THE WITNESS: Jackie. 

JUDGE MALLER: Jackie who? 

THE WITNESS: I don't know how to say her last name. 

MR. BLYER: May I help, Your Honor. 

JUDGE MALLER: What? 

MR. BLYER: May I help the witness? 

JUDGE MALLER: Yes, sure. 

Q. (By Mr. Blyer) Is that Jacqueline Balalaos? A. Balalaso, 

yes. 

Q. And at the time you began giving calisthenics classes, 
was Miss Paulette Anderson still working for the company? 

A. Yes, she was. 

319 Q- I'm talking about Thursdays now? A. On Thursdays? 

Q. Yes. A. No. 

Q. No, no. 

I'm saying when you began teaching calisthenics classes on 
Thursdays, was Miss Anderson still working for the company? 

A. Yes, she was. 


/ 
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Q. Okay. 

Now, when y< u first began working for the company, who was 
the floor manager in charge of instructress like yourself? 

A. Anita Katz. 

Q. Now, d d there come a time thereafter, Miss Murphy, 
that that was changed? A. Yes. 

Q. Okay. 

Do you remember when that took place? A. I'd say 
about three weeks after I was working there, which would be the 
middle of January. 

Q. Okay. 

Will you tell us how you learned about the change? 

A. How I learned? 

Q. Yes. A. Well, at the time Anita was floor manager 
and three weeks after that the appointed floor manager was Joan 
Holland. 

She was introduced with Dee Arnot as an assistant floor 
manager by Anita Katz to Jackie and f. 

Q. Who is Dee? A. Assistant floe r manager. 

Q. Who told you that they were now f oor manager and 
assistant floor manager? A. Anita Katz. 

Q. P nd where did this take place? A. On the main gym 

floor. 

Q. / nd who was present beside Anifc Katz? A. Just 
Jackie and I, Joan Holland, Dee and Anita. 

Q. Do you recall any of the other instructress being present? 
A. No. 

Q. Do you recall a conversation about a week or so later 
among yourself, Jaquiline Balalaos, Joan Holland and Dee Arnot? 

A. Referring towards Paulette and Debbie? 
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Q. Yes. A. Yes, there was a little conversation there. 

It was on the main gym floor. 

It must have been about 5:45 before they had gotten in to work 

621 because they were parttimers and they began at 6:00. 

And we were told by Joan Holland that we weren't -- not that 
we weren't supposed to talk to them, but to stay away from them 
because they were bad news for the company. 

It wasn't stated why they were bad news because we didn't 
know anything about the union. 

We were just told to sort of stray away from them because 
they wanted them fired. 

Q. Did you or Jaqueline or anyone else respond to that? 

A. Well, we didn't use -- we used our own judgment. 

We -- you know, they were nice girls. 

We hadn't known them very long. 

We got along with them. So we didn't -- 

Q. Well, my question is, did you say anything to Joan 
Holland when she made that statement to you and Jacqueline? 

A. No. 

Just a nod like, you know, to not agree with it or against 
it, just okay. 

Q. Now. at the time that Miss Holland made those state¬ 
ments to you, what job w’as she performing? A. Floor manager. 

Q. And what exactly do you remember her doing prior to — 
in the weeks prior to that conversation? A. I -- 

622 Q. What was her job at that time? A. Handing out cards, 

telling people to clean or what-not to do or how to do it or when to do 
it. 

Q. What about, did she have any role with regard to lunches 
or your breaks or anything like that? A. Yes. 


> 
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Well, she set up our time schedule; in other words, what time 
you went to lunch, what time you were supposed to be back, you 
know, as far as breaks go. 

Q. Thank you very much, Miss Murphy. 

MR. BLYER: I have no further Questions, Your Honor. 

JUDGE MALLER: You may cross examine. 

CROSS EXAMINATION 

Q. (By Mr. Monat) Did you give an affidavit to Mr. Blyer 
in connection with the investigation of this case, Miss Murphy? 

A. Yes. 

An affidavit referring to -- 

Q. A signed statement of any kind? A. To testify? 

Q. Yes. A. Yes, I did. 

MP. MONAT: May I have that, please? 

MR. BLYER: She doesn't understand your question. 

She didn't give me an affidavit. 

A. I signed something before. 

MR. BLYER: What she signed was a Federal Government 
pay for all witnesses for their coming. 

JUDGE MALLER: Voucher for attendance fee? 

MR. BLYER: Yes, that's what she signed. 

Q. (By Mr. Monat) When were you fi~st contacted by + he 
NLRB in terms ol the investigation of this cafe? 

Do you understand what I mean by that? A. I wasn't con¬ 
tacted by them, I was told by Jackie. 

Q. Jackie Balalaos? A. Yes. 

Q. To come here? A. Right. 

Q. I see. 

Did you get a subpoena in the mail? A. No, I didn't. 
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Q. Oh, I see. 

When did she tell you -- you were not subpoenaed? 

A. No, I wasn't. 

MR. MON AT: May I ask General Counsel, were you 
referring to a subpoena voucher that was signed? 

MR. BLYER: Let me show it to you. 

MR. MONAT: Are you paying travel expenses? It doesn't 
matter. 

MR. BLYER: Here (handing). 

Youi Honor, it reads, "Claim for Fees and Mileage of 
Witness." 

JUDGE MALLER: Very well. 

Q. (By Mr. Monat) When did Jackie Baialaos first talk to 
you? A. Jackie Baialaos talked to me two days ago, which was 
the 18th -- the 17th, excuse me. 

Q. And what did she say to you? A. She -- 

MR. BLYER: Your Honor, I object to the question as not 
being relevant to this proceeding, whatever she said to her. 

MR. MONAT: Your Honor, I submit that this goes to credibility. 

The witness is being, in effect, drummed up for the last 
minute for testimony. 

I think it's all been -- there's a tendency when that happens 
to bring out a certain likeness in all testimony, everybody talks 
to each other, you got to go and corroborate this and this all comes 
together at the hearing. 

JUDGE MALLER: I will overrule the objection. 

Q. (By Mr. Monat) What do you recall she said to you? 

A. The only thing -- she was in a hurry. 

She called me up on the phone. 
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The only words that she had said to me was, "Would it be 
possible for you to appear in court for Paulette Anderson to 
testify to whatever?" 

I said, "Yes." 

So she said, "Well, could you come such-and-such a time?" 

And here I am. 

Q. Sne asked you to come today? A. Yes. 

Q. And didn't you see Mr. Blyer before you testified? 

A. Yes. 

Q. I take it you were not asked to sign any affidavit as to 
the facts -- A. No. 

Q. -- that you just testified to, were you? A. No. 

Q. I see. 

MR. MONAT: Mi. Blyer, do you have any information that 
you've written down from this witness and do you contend it’s your 
work product? 

MR. BLYER: Yes, the same thing. 

MR. MONAT: I would ask you, if it's okay with the Judge, to 
have an in-camera inspection of that document. 

MR. BLYER: Of course (handing.) 

JUDGE MALLER: I will ask the General Counsel whether 
this document with your handwriting -- I assume it's your handwriting ■ 

MR. BLYER: Yes. 

JUDGE MALLER: — constitutes notes taken from your inter¬ 
view with the witness? 

MR. BLYER: Yes, in the course of preparing her testimony 
for trial today. 

JUDGE MALLER: You wrote this as she gave you the information 

MR. BLYER: I would say for the most part -- I won't take 
down -- these are my own notes. 
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These are not what she said necessarily, although it 
certainly incorporates what she said. 

There are often my references, you know, to certain words 
that refresh my memory as to what to ask her, but they are based 
on what she told me. 

That document was not intended to incorporate whatever 
she told me, rather it was intended to be used by me in order to 
question this witness. 

JUDGE MALLER: Well, I rule that this is a work produce 
of counsel. 

I will not require it to be submitted. 

Please proceed. 

Q. (By Mr. Monat) You started working January the 2nd. 

Is that your testimony? A. Yes. 

Q- A 2 n you started working, do you recall the position 
at that time of t n Holland? A. Yes. 

Q. What was it? A. An instructress. 

Q. . And Dee Arnot? A. Instructress. 

Q. And then I take it you worked during that first week in 
January after the New Year's weekend? A. Yes, I did. 

Q. Now, you would agiee, wouldn't you, that in February 
and March, Joan Holland was the floor manager? A. Yes, I 
would. 

Q. And ycu left in March? A. Yes, I did. 

Q. Isn't ii a fact that you frequently argued with Joan 
Holland? A. Not I argue with her, she argue with me. 

Q. She argued with you? A. Yes. 

Q. About what types of matters? A. I would say that's 


petty. 
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Q. Things that you regarded as petty? A. Yes, not to 
do exactly with work, attitude towards each other as girls. 

Q. I see. 

I take it then that -- and you left in March? A. Yes. 

Q. I take it that at the time your employment anded you did 
not like Joan Holland? A. I never said I didn't like her. 

I like her. 

Q. You do? A. I do like her. 

Q. Now, you placed the date when you were told about 
Joan Holland's position as at sometime in January, I believe. 

A. Yes, right. 

Q. Is that right? A. Yes. 

Q. What date would you place it as? A. Maybe the second 
or third week in January. 

JUDGE MALLER: Here is a calendar. 

This is 1974, this one over here (indicating). See if that 
helps you any. 

A. Maybe about the 14th. 

That was the third week on a Monday in January of '74. 

Q. It would be January 14th, you say? A. Yes. 

Q. Now, do you recall any mention -- strike that. 

Were you aware, Miss Murphy, at any time that Dee Arnot 
and Joan Holland were considered trainees of some kind? 

A. Yes, I was. 

Q. Okay. 

When were you made aware of that? A. Well, when I had 
first started, Anita was in charge of running the whole floor there. 

She had varied duties, so she couldn't always be there. 
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So when she wasn't there, Joan ran the show and Dee sort 
of -- was still an instructress but she was higher than others. 

She would do less. 

Q. Well, what was Joan doing at that time? A. She 
was, like, I'd say, training for floor manager. 

She was in charge while Anita wasn't there, although she did 
not have a badge at the time. 

Q. And it was up to Anita to decide if any problems came 
up? A. Yes. 

630 Q. You understood that? A. Yes. 

Q. Now, what is the reason that you seem to recall January 
14th as the date that Anita Katz spoke to you and the other girls about 
the position of Joan Holland and Dee Arnot? A. Because you told 
me to pick a date, so that looks like the most obvious date to pick 
because that was about the third week. 

Q. What makes you think it was the third week? A. Because 
I was there two weeks and during those two weeks, Anita was there 
on and off, so Joanie was in training for floor manager on and off for 
those two weeks. 

And when the third week came up, she was given the honor of 
being floor manager. 

Q. She was given the honor? A. Yes. 

Q. Did somebody use that word, Honor? A. I would 
consider it being an honor. 

Q. 

But nob f : .*d that word? A. No. 

Q. Did you ever ask -- did you ask Joan Holland what she 
meant when she used the words "bad news"? A. Well, not 

exactly bad news. It was put towards us as they're no good 
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for the company, not stating why they were no good just in general 
that they were no good for the company. 

It wasn't explained. 

Q. So she didn't say, "bad news"? A. No good. 

Q. Now, you didn't ask her what she meant by that? 

A. No. 

There were no questions asked. 

Q. Were you curious? A. Yes. I was curious. 

Q. Did you ask anyone? A. No, I didn't. 

Q. Now, can you recall when Mr. Blyer first spoke to you, 
the question he first asked you about when Joan Holland became 
floor manager? A. I -- 

Q. How was that question first put to you? A. Just as 

you put it towards me, "Do you know when, about what date, or 
whatever?" 

Q. Was any date mentioned to you at all? A. No. 

He didn't hand me a calendar. 

Q. No, I didn't ask you that 

When he asked you about the dates, did he ask you whether 
you recall in January that Joan Holland was made floor manager? 

A. Could you repeat that? 

Q. Yes. 

Did he ask you whether in January Jc an Holland A. Yes, 

he did. 

Q. -- was made floor manager? A. Yes, he did. 

Q. And do you say that Dee Arnot was present at the time 

that Joan Holland spoke to you about the fact *hat they were not good? 
A. Yes, she was. 

Q. Did you ever receive any warnings -- 

( 




did. 


A. Yes, I 
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Q. --while you were working there? A. Yes, I 

did. 

Q. Written warnings? A. Yrs, I did. 

Q. For your work? A. For my consistency of being 

late. 

Q. Lateness? A. Yes. 

Q. And were you ultimately discharged from the company? 
A. As they put it, I left on my own free will, but I was fired. 

633 Q. You felt you were fired? A. I didn’t feel, I know I 
was fired. 

***** 
GLENN ALAN TAUSEK 

was called as a witness, and having been first duly sworn by the 
Administrative Law Judge, was examined and testified as follows: 

DIRECT EXAMINATION 

Q. (By Mr. Blyer) What is your full name? A. Glenn 
Alan Tausek. 

Q. Mr. Tausek, when do you first recall being hired by 
Jack LaLanne? 

MR. MONAT: Coi Id we have his address? 

Tt J WITNESS: My address? 

JUDGE MALLER: You didn't give it. 

THE WITNESS: 440 Elm Drive, Roslyn, New York. 

Q. Mr. Tausek, when do you recall being first employed 

634 by Jack LaLanne? A. April of '73. 

Q. And what job were you hired for? A. Sales. 

Q. And did there come a time that that job as a salesman 
was changed? A. Yes. 
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Q. And what job were you then given? A. Floor 
manager. 

Q. And after that, was that job changed? A. Yes. 

Q. To what? A. Assistant floor manager. 

Q. Now, where did you work as an assistant floor manager, 

what location? A. In Little Neck. 

Q. And when do you recall being employed at Little Neck 
for the first time as an assistant floor manager? A. As assistant 
floor manager. 

Q. Yes. A. Around the end of December, I believe it 

was. 

Q. Of what year, please? A. ’73. 

Q. Are you still employed by Jack LaLanne? A. Yes, 

I am. 

635 Q. Do you recall a -- 

JUDGE MALLER: In what capacity are you now employed? 
THE WITNESS: I work in the health foods store on Saturdays. 
Juice Coordinator, it’s affiliated with Jack LaLanne. 

MR. BLYER: For Your Hono ’’s identification, he described 
his job as the juice coordinator. 

JUDGE MALLER: Off the record. 

(Disc ission off the record.) 

JUDGE MALLER: On the record. 

Please proceed. 

Q. (By Mr. Blyer) Mr. Tausek, do you recall a conver¬ 
sation with Mr. Ernie Groetz, sometime after being employed at 
Little Neck? A. Yes, I do. 

Q. Do you recall approximately when that conversation was? 
A. I believe it was near the end of February -- near the end of 
February. 
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Q. And who was Mr. Groetz at the time? A. He was 
assistant manager. 

Q. Now, where did this conversation take place? 

A. In his office. 

Q. And do you remember what date? 

JUDGE MALLER: Excuse me. 

When you say assistant manager, you don’t mean assistant 
floor manage .. to you? 

THE WITNESS: No, no. 

Assistant manager. 

JUDGE MALLER: Very well. 

Q. (By Mr. Blyer) Who was the manager -- withdrawn. 

Now, when approximately, Mr. Tausek, what time of day was 
that? A. In the morning. 

Q. And do you remember the day itself, the day of the 
week? A. The day was Sunday. 

Q. Now, would you please tell us what you said to him and 
what he said to you? A. He -- 

MR. MONAT: May I ask the General Counsel, before we go 
into that, is Mr. Groetz alleged to be a supervisor, an agent of the 
company, at that time? 

MR. BLYER: I think that's the case. 

MR. MONAT: Again I renew my prior objection of continuing 
to allege matters concerning supervisors or agents of the company, 
of which we have had no notice at all. % 

JUDGE MALLER: I assume this evidence is being offered 
to corroborate other evidence regarding the attitude or alleged attitude 
of the company as to the basis of an unfair labor allegation. 

Is that correct? 
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MR. BLYER: Yes. 

■JUDGE MALLER: Objection is overruled. 

Q. (By Mr. Blyer) Would you please tell us about that 
conversation? A. Let's see. 

It was a Sunday morning. There was a ');30 exercise class 
that was supposed to be given by Pay Ramos. 

He was late that day. There were only wo instructors on 
Sunday morning, that's how I know it was Sunday morning, and it 
was me and Richard Kaufman. 

I was called to the office. 

Mr. Groetz asked me to give the exercise class. 

I refused to do it. 

Q. Why? A. Because I was totally unprepared to give 
an exercise class. 

You know, I said, "Why don't you let Richard Kaufman give 
the class? lie used to give them." 

He told me that he couldn't. 

I went out and asked Richard and he said he wou.d have given 
it. 

I went back and he said, "No, he can't give it. " 

JUDGE MALLER: Who said no? 

THE WITNESS: Ernie Groetz. 

Q. (By Mr. Blyer) And who taught the -- was it a calisthenics 
class that we are talking about? A. Yes, right. 

Q. Who taught that class that day? A. Somebody was 
brought in from Lefrak. 

His name was Bob -- I don't remember his last name. 

Q. Is Bob Gianguzzi -- does that ring a bell? A. I think 
that was his last name. 
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Q. Did Mr. -- did this Bob stay with the company after -- 
stay with the company at Douglaston after he taught the class on 
that Sunday? A. He went back to Lefrak, I don't know how much 
after, a month later or so, and then he was transferred into Little 
Neck. 

Q. On a permanent basis or semi-permanent basis? 

A. Yes. 

Q. Okay. 

Had you ever given a calisthenics class before then? 

A. No, I hadn't. 

Q. Now, do you recall Mr. Kaufman ever speaking to you 

about getting*Mr. Harry Schwartz' address? A. Yes, I 

I do. 

Q. And can you tell -- strike that. 

Did he tell you why he wanted that address? 

MR. MONAT: I object, Your Honor. 

JUDGE MALLER: What's the objection? 

MR. MONAT: I have been precluded from going into that based 
on my offer of proof. 

JUDGE MALLER: I'll sustain the objection. 

MR. BLYER: Your Honor, I do think that, if I'm not mistaken, 
when Mr. Schwartz will be put on the stand, that he will testify in 
accordance with the offer of proof, or at least in part with the offer 
of proof that was proferred by Mr. Monat. 

I think it would be helpful at this time if Mr. Tausek could just 
respond to this one question as to what Mr. Kaufman told him when 
he asked him to get Mr. Schwartz' address. 

If not, I would like at least to make an offer of proof as to 
what his response would be. 
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JUDGE MALLER: You may make an offer of proof. 

MR. BLYER: He would respond that he was asked to obtain 
Mr. Schwartz' address in order to provide Mr. Kaufman with an 
address that he could forward to members who were circulating a 
petition among themselves which was aimed at getting Mr. 
Kaufman returned to the teaching of his calisthenics classes. 

JUDGE MALLER: Mr. Monat, what's your response to the offer 
of proof? 

MR. MONAT: I think the whole area is appropriate to go into 
in this case. 

But I think if it's gone into, it's got to be gone into in all of 
the respects that I alleged earlier today. 

JUDGE MALLER: The offer of proof is rejected. 

MR. BLYER: Thank you, Your Honor. 

I have no further questions of this witness. 

JUDGE MALLER: You may cross-examine. 

CROSS EXAMINATION 

Q. (By Mr. Monat) Did you give an affidavit to the NLRB 
in connection with the investigation of this case? A. An affidavit? 

Q. Yes. 

A signed statement? A. No. 

Q. Did you swear to any statement and sign it? A. No, 

I did not. 

Q. Okay. 

When were you first contacted by the NLRB? A. I believe 

it was two nights ago. 

Q. Who contr.cted you? A. Mr. Blyer. 

Q. And was that by telephone? A. Yes, it was. 
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Q. Was that before -- were you subpoenaed? A. Yes. 

Q. You received a subpoena? A. No. There's a sub¬ 
poena. 

JUDGE MALLER: I don’t understand. 

THE WITNESS: I signed something. 

MR. BLYER: He’s not received -- you want me to answer it. 

MR. MONAT: Go ahead. 

MR. BLYER: He has not received a subpoena. 

What he has signed is the same thing that Miss Murphy signed. 

JUDGE MALLER: Very well. 

Q. v3y Mr. Monat) And :>Ir. Blyer asked you to come to 
the hearing and testify? A. Yes. 

Q. Did he tell you what the he- * s ng was about? A. Yes. 

642 Q. Did he tell you what he warn, a you to testify to, what 

areas? A. Yes. 

Q. What did he tell you? A. He just asked me if I remembered 
an incident pertaining to -- I don't remember the word -- an incident 
pertaining -- I don't remember how it was worded. 

Q. And incident -- A. Pertaining to the class, which I 
remembered on that day. 

Q. Pertaining to a calisthenics class? A. Yes. 

Q. Were you a full time instructor at Little Neck for any 
period of time? A. Yes, near the end, I was a full time instructor. 

Q. What? A. First — well, I was assistant floor manager, 
but there were two of us. 

And I guess it needed -- they really didn't need two, so my 
hours were cut down. 

I was an instructor then. 

Q. When were your hours cut down? A. Well, it was 
like the weather, they changed a lot. I don't really know the dates of 
when. 
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Q. There were a lot of changes in your hears? A. Yes. 

643 When I started, I think I had forty hours a week. 

And when I finished, I think I had probably under ten, some¬ 
thing like that. 

You know, I was a salesman when I had all the hours. 

Q. Well, after you were a salesman, what were you? 

A. A floor manager. 

Q. And after that? A. Then I went to Little Neck and I 

was assistant floor manager. 

Q. Assistant floor manager? A. Yes. 

Q. And after that? A. I stayed at Little Neck and I was 

an instructor. 

Q. What were your hours when you started as instructor? 

A. As an instructor? 

Q. Yes. A. I really don't remember. 

Q. D d they go down from when you started as an instructor? 
A. Well, you see, they weren't down -- I believe when it was 32 
hours, I was assistant floor manager. 

And then when it went down to 30 hours, I was no longer -- 
I no longer had enough hours to be considered an assistant floor 
manager, so 1 was an instructor. 

644 Q. And then? A. And then? 

Q. Did it go down again? A. From that point? 

Q. Yes. A. I believe it went down for, I ke, a few 
minutes, and then there was a discussion, and then it went up again. 
(Laughter.) 

It almost went down. 

Q. When you started as an instructor, it was ab^ut 30 hours? 
A. In the 30's. 
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Q. All right. 

And it went down to ten at seme point? A. I believe near 
the end it was around there, yes, something like that. 

MR. MONAT: No further questions. 

JUDGE MALLER: Any redirect? 

REDIRECT EXAMINATION 

Q. (By Mr. Blyer) What do you mean by, it went down for 
a couple of minutes? A. When the hours were being figured out, 
there was, like, going to be -- I don't remember why, but they were 
going to be cut down on hours. 

I was talking to Steve Wolf. I looked at the new hour sheet 
and I say my hours were going to go way down. 

I g.i iped about it. Then my hours didn't go down, they went 
back up. 

So they went down for a few minutes on paper, and then they 
went back up again. 

***** 

JUDGE MALLER: Does the General Counsel rest at this time? 

MR. BLYER: I would like to hold that open, Your Honor, because 
I understand we will adjourn at this time. 

JUDGE MALLER: Yes. 

MR. BLYER: We do have two witnesses that we subpoenaed. 

We hope to have both available when we begin again. 

They will not be lengthy witnesses. 

During this course of the — during the course of the adjourn¬ 
ment, I hope to get in contact with Mr. Monat so we can work out 
stipulations on the supervisory issues and the business about the 
written document which relates to observers. 
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At that point, Your Honor, I think I'll be prepared to rest 
my case. 

MR. MONAT: Your Honor, I object. 

I wanted to be prepared to face all of the allegations at the end 
of today. 

In fa< t, only in the last hour another name has now come up, 
someone named Groetz, an alleged manager. 

I think it may welcome out that there will be some more 
names with more witnesses. 

MR. BLYER: I think I can -- 

JUDGE MALLER: Well, let me make this clear, Mr. Monat, 
my position on that. 

The mere fact that counsel is going to prove, or attempt to 
prove, certain corroborating evidence does not entitle you to know 
in advance, the names of the alleged supervisors who were supposed -- 
who may be attempted to be shown corroborated certain things. 

You are entitled to know of any amendment alleging additional 
unfair labor practices. 

Those were done at the start of this proceeding when counsel 
amended the complaint. 

We are now adjourning the hearing, and you will have ample 
opportunity to prepare your case as to those allegations. 

The mere fact that names a^e introduced, new names, by 
way of corroboration and not by way of independent unfair labor 

practices, is not something that would entitle you to know those names 
in advance. 

General Counsel is not required to give you a list of whom he’s 
going to ascribe any evidence to that might corroborate his case. 

Your objection, therefore, is not well taken. 
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MR. MONAT: I would like to respond to that, very briefly, 
Your Honor, because it is a topic which I feel strongly about. 

JUDGE MALLER: Apparently, you do. 

MR. MONAT: We have had a situation here now, your 

648 Honor, where just a guess is that there may be ten or more 
names that have come up, of which we were not apprised at all, 
as to conversations with management people. 

I know the Board has always had a very restrictive policy 
with respect to what one might call disclosure and notice. 

It's always been said that they won't give the names of em¬ 
ployees who were allegedly coerced and that kind of thing. 

Perhaps there's some basis in that. 

But when it comes to being able to expedite a case and pro¬ 
ceed as rapidly as possible -- and I'm sure the Board has ?.n interest 
in that -- I really see no reason at all not to give a full disclosure 
to a company or even if it's a union as respondent, as to all those 
events and incidents and espectially supervisors who are alleged to 
be involved and what they allegedly said. 

I don’t see how it can possibly prejudice General Counsel's 
case at all or the people involved at all and it can only lead to a 
better prepared case to start with so that the proceedings go much 
more expeditiously. 

I suggest that had we been given notice of all these things 
much earlier, we might have been able to proceed sooner than three 
weeks from now. 

649 I just think that there's a very restrictive and concealing 
policy on the part of General Counsel in these matters and there's 
really no warrant for it. 

I think it's steeped somewhat in the dark ages. 
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Therefore, I press my point on that as well as other points. 
Thank you. 


16 Court Street, 

Brooklyn, New York, 
Tuesday, August 13, 1974. 


MR. BLYER: I would like to offer the following stipulation, 
that the following individuals are supervisors within the meaning of 
the National Labor Relations Act: 

Gabrielle Schinner -- 

MR. MONAT: Make it Schwartz. 

MR. BLYER: Gabrielle Schwartz, Anita Katz, Steve Wolf, 

John Wilton, Harry Schwartz, Andy Bostinto, Frank Bieler, Ray 
Ramos, Dennis Karf, Ernie Groetz and Barry Curtis Greenfield. 

That is all, Y)ur Honor. 

JUDGE MALI ER: Does the Respondent stipulate they are 
supervisors within Ihe meaning of the Act? 

MR. MONAT: The following restrictions, subject to the 
following as I think I have indicated to Mr. Blyer, that Steven 
Wolf and Frank Bieler in the initial portions of the Union organizational 
drive were part of tnat drive and the various acts that they have 
engaged in at that time relating to the Union organization drive we 
don't concede they vere agents of the Respondent in performing. 

JUDGE MALI ER: Well now, can you arrive at a stipulation 
as to when they became supervisors? 

MR. MONAT: They have been supervisors at all times material 
herein. 




» * * ’ 





JUDGE MALLER: But you say because ' ey assisted tue Union 
drive they v**»re not agents of the Respondent at that time? 

MR. K! _^AT: In some respects. 

in terms of certain knowledge we may have had, things 
of that nature. 

We had filed, yes, an 8(b)(1) charge at one time claiming 
that the actions of these individuals in the organizational drive was 
a violation of the Act. 

I just want to make that clear that we concede supervisory 
status but there were certain acts on their part involving charges and 
all the knowledge they had of what went on could be imputed to the 
Company. 

In fact, I have had occasion to argue that point in a prior 
unfair labor practice case and the one thing that was brought to our 
attention and the Judge did agree that we were not imputed with all 
the knowledge at that time. 

JUDGE MALLER: What period does that cover? 

MR. MONAT: That would certainly be through the events of 
the Judge's decision which I think went through the middle or the 
fall at least of, approximately of 1973. 

JUDGE MALLER: You agree to that, Mr. Blyer? 

MR. BLYER: Let me add that up until now there wouldn't 
be any problem. 

Mr. Monat is concerned about the imputation of knowledge 
of certain Union activities by certain individuals, that Wolf and 
Bieler may have had. 

They knew that certain individuals were card signers and 
Mr. Monat is questioning whether or not it can be fairly imputed 
to the Respondent Employer. 
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The only thing we would introduce at this time, that we 
probably hold Respondent through the of Wolf and Bieler have 
been the statements to Mr. Kaufman that his hours were reduced, 

655 so at this point th^e is no pro Lb m with regard to any 
knowledge issue. 

It may come up, but at this point there is nc problem. 

All parties concede that as of early June of ’73 when the 
organization campaign commenced that these gentlemen were in 
supervisory positions. 

So at this point I don't think it is a real problem. 

JUDGE MALLER: You agree to that, Mr. Monat? 

MR. MONAT: I would certainly agree that they were acting 
as supervisors and acting in terms of any instructions they gave as 
to hours and I think that will satisfy General Counsel at this point. 

MR. BLYER: At this point, it does, yes. 

JUDGE MALLER: All right, the stipulation includes imputable 
knowledge, imputable with Respondent as of the time of the reduction 
of hours. 

MR. MONAT: No, no, that is not the point, Your Honor. 

My point is that yes, supervisors did instruct certain em¬ 
ployees that their hours were reduced. 

I'm not conceding imputation of knowledge as to these in¬ 
dividuals and the aole company and everything that they knew. 

MR. BLYER: That suffices for my purposes, tl *.t when Mr. 

656 Wolf and Mr. Bieler told Mr. Kiufman and Mr. Matinnelli 
that their hours were reduced or theii calisthenics classes were 
taken away, that at that time they were acting in a supervisory 
capacity as agents for the Respondent and I don't think Mr. Monat 
will quarrel with that. 


V 
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JUDGE MALLER: Is that correct? 

MR. MONAT: Yes, Your Honor. 

One other reservation is that I believe there was certain testi¬ 
mony concerning conversations with Mr. Karf. 

There may have been one or two others but I think Mr. Karf 
at the moment, and I don't concede that everything said by our 
supervisors was necessarily within the scope of their authority as 
agents. 

But they certainly were supervisors, all these people that Mr. 
Blyer mentioned. 

JUDGE MALLER: What sp< .:;°ically do you have reference 
to? 

MR. MONAT: I am thinking there was a conversation alleged 
to have been made by Mr. Karf to the effect of hours and that he 
would give certain hours even without clearing it with Mr. Schwartz 
or something to that effect. 

That conversation, if credited, might well be outside the scope 
of his authority. 

I am reserving the right to argue that point. 

65? That is all I’m saying here. 

JUDGE MALLEI*: All right. 

MR. BLYER: That is all, I have, Your Honor. 

JUDGE MALLER: You may proceed. 

MR. BLYER: Ms. Brezenoff. 

Whereupon, 

ELLEN BREZENOFF 

was called as a witness by and on behalf of the General Counsel and, 
having been first duly sworn by Judge Mailer, was examined and 
testified as follows: 
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DIFECT EXAMINATION 

Q. (By Mr. Blyer) Will you state and spell your full 
name? A. Ellen, E-l-l-e-n, Ronnie, R-o-n-n-i-e, BrezenofI, 
B-r -e -z -e -n -o -f -I. 

Q. Ms. Brezenoff, when did you begin working for Jack 
LaLanne? A. In December, ’72. 

Q. Did there come a time that you stopped working for 
them? A. In April, '73 I had stopped. 

Q. Thereafter did you again become employed by Jack 
LaLanne? A. Right, the end of August, '73. 

Q. When you were re-employed in August of '73 what 
position were you employed as? A. Instructress, dance 
teacher. 

JUDGE MALLER: Are you still employed by them? 

THE WITNESS: No. 

JUDGE MALLER: When did you cease being employed? 

THE WITNESS; In the end of December, '73. 

JUDGE MALLER Did you leave voluntarily? 

THE WITNESS: Yes, I had to go to the hospital for a ton¬ 
sillectomy. 

Q- (By Mr. Blyer) In mid-December, 1973, at the time 
of the Union election, what position were you holding at Jack 
LaLanne? A. In December? I was trying for floor manager. 

Q. What location were you working at? A. Douglaston. 

Q. Do you recall at the time of the election in mid-December, 

1973 a conversation with Anita Katz regarding Debra Caron and 
Paullette Anderson? A. Yes. 

Q. Where did that conversation take place? A. In 
the gym. 
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Q. What did she say to you? 

Was anyone present? A. No. 

JUDGE MALLER: Who was that conversation with? 

659 THE WITNESS: Anita and myself. 

Q. What did she say to you and what did you say to her? 

A. Just that Debbie Caron and Paulette Anderson were involved 
in the Union and had bad attitudes and I should not involve myself 
with them. 

JUDGE IviALLER: I'm sorry, I can't hear you. Could you 
repeat that? 

THE WITNESS: Debbie Caron and Paulette Anderson had bad 
attitudes and were involved in the Union and I should not involve 
myself with them. 

Q., Did Anita Katz say anything else to you that you can 
recall during this conversation ! A. At that present time? 

Q. Yes. A. No. 

Q. Did she tell you why she thought it was a good idea why 
you should not get involved with them? A. Yes, to keep my record 
clean, just to not get a bad attitude about the Company, just not to 
associate in those terms. 

Q. Did she also speak about any of the other girls who were 
working at Jack LaLanne at the time? A. At that present we had 
some new instructresses and she also didn't want to get them in- 

660 volved with anything that the Union or bad attitudes to the 
Company and thal I should try to separate that. 

Q. Try to separate what? A. The girls involving them¬ 
selves with Debbie and Paulette. 

Q. Did you say anything to Anita Katz after she told you 
these things? \. No, at that time I just did what I was supposed 
to do. 
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Q. In the days after the election in mid-December, 1973, 
did you again have a conversation with Anita Katz regarding 
Paulette Anderson and Debra Caron? A. After the election? 

Q. Right. A Right, that I was to keep Paulette and 
Debbie busy on the floor and give them members to work with. 

Q. Anything else relating to what else you were supposed 
to give them to do? 

Did she tell you to do anything else with regard to Caron 
and Anderson other than giving them members to work with? 

A. At night we usually do clean up and we all clean the gym out- 
selves, and I was instructed to make sure that Debbie Caron and 
Paulette Anderson did most of the work. 

Q. When you said to keep them busy on the floor what do 
you mean by that, when she told you that? a. Well, we take 
members around on the floor through their exercise program, 
and there are other instructresses and if someone came in I was to 
give them to Debbie Caron and Paulette Anderson to keep them busy. 

Q. What about the other instructresses, did she tell you 
anything with regard to them, about giving them new people as they 
came in? A. First keep Debbie and Paulette busy and make 
sure they were doing whatever they wore supposed to do and if there 
was an overflow then I would give then to the other instructresses. 

Q. During this period of time who was the floor manager? 

A. Well, Anita was coming in most of the time and working on the 
floor, you know, assigning cards and classes, and when she was out 
busy in the offices or whatever I would run the floor for her. 

Q. Who would do the assigning of the calisthenics classes 
during this period? A. Mostly Anita. 






Q. Did you notice d iring this period of time after Anita 
Katz gave you these instruct ions what happened with regard to the 

amount of cleaning work that Anderson and Caron were given? 

MR. MON AT: I object. 

JUDGE MALLER: Overruled. 

Q. You can answer the question. 

Did you notice what happened with regard to the .ount of 
cleaning work that they were given? A. Yes, they were doing 
more than they would norm; Uy do, I would say. 

Q. Who was assigning them that work? A. I was. 

Q. Anyone else assigning them to that work? A. Well, 

I was told to assign them work so I did. 

Q. Who told you to tell them? A. Anita. 

Q. How about this matter with the number of members 
that they were working with on the floor during this period of time, 
what did you observe? A. Well, we basically have three types 
of programs, reducing program, hip and thigh programs and 
limitation programs. 

JUDGE MALLER: What was the last one? 

THE WITNESS: Limi ation. 

JUDGE MALLER: What does that mean? 

THE WITNESS: Someone who has like a bad back and can’t 
exercise on any sort of basis. 

I was giving mostly E>ebbie and Paulette the reducing programs 
because most of our members are on reducing programs. 

Q. Was this the practice in the past, to give Debbie and 
Paulette most of the people who were on reducing programs? 

A. No, we all used to lake turns. 

Q. Who told you to give them, if anyone, who told you to 
give them these extra classes? A. Anita. 




529 


JUDGE MALLER: Please keep your voice up. 

THE WITNESS: Oh, Anita. 

Q. Do you recall on the first day of the election, December 
12th, a Wednesday, a telephone call from Debra Caron to you? 

A. Yes, I do. 

Q. Where were you at the time? A. In the office, right 
outside of the gym. 

JUDGE MALLER: I missed that date. What was it? 

MR. BLYER: December 12th. 

JUDGE MALLER: Thank you. 

Q. (By Mr. Blyer) What was the conversation between you 
and Debra Caron? A. Debra had told me that she had to be 
observing the election in other health spas and she wouldn't be able 
664 to come to work, she would try to but she didn't feel she 

ought to. 

Paulette would not be coming to work and that I should relay 
the message to Anita. 

Q. What did you do? A. I relayed the message to 

Anita. 

Q. When did you do that? A. Right after the phone 
conversation. 

She was in the gym and I went in and I told her. 

Q. Do you recall on the following Monday, Debra Caron 
coming to work? A. Yes. 

MR. MONAT: Monday following what? 

Will you be more specific? 

MR. BLYER: I thought I was. 

December 12th was a Wednesday so the following Monday would 
be about the 17th. 


> 
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JUDGE MALLER: This is ’73 we are talking about? 

MR. BLYER: Yes. 

JUDGE MALLER: It would be the 17th of December. 

Q. (By Mr. Blyer) Did you see Debra Caron at work that 
day on the 17th? A. That evening she came in at nights. 

Q. Did you see her go in to Arita Katz’ office that evening? 

665 A. Yes. 

Q. No, after she left the office do you recall being called 
into Anita Katz' office? A. Yes. 

Q. Was anyone else there? A. No. 

Q. Would you tell us the conversation? A. Anita had 
said if anything comes up about the phone conversation that I should 
tell whoever was asking that I didn't speak to Anita about her not 
coming in the previous Wednesday, that I never relayed the message 
to Anita. 

Q. Who are you talking about now, what message? A. The 
message that Debbie had called to tell me she wasn't coming in, that 
I had never relayed that message to Anita. 

Q. What did you tell her when sin told you to say that if 
anyone asked? A. I told her I really don't like lying and if it came 
up in conversation I would try to avoid it to the best I could. 

MR. BLYER: Thank you very much, Ms. Brezenoff I have 
no further questions. 

JUDGE MALLER: You may cross-examine. 

MR. MONAT: Did General Counsel take any statement 

666 from this witness? 

MR. BLYER: Yes, I have an affidavit. 

JUDGE MALLER: We will take ;i brief recess to enable 
Counsel to examine the affidavit. 

(Whereupon, a short recess was taken.) 






JUDGE MALLER: On the record. 


CROSS EXAMINATION 

Q. (By Mr. Monat) Ms. Brezenoff, did you give your 
address? I m not sure I got that. A. I'm living in Jersey now. 

Q. Can you just give us the address? A. 25 Macopin 
Court, Livingston, New Jersey. 

Q. When were you informed that you were a trainee for a 
floor manager position? A. Nar-y, I don’t remember her last 
name, was the floor manager at that time and she was going to be 
leaving, she had another job, and I was going to be taking her place 
and training to take it over. 

I think that was around November sometime. 

Q. IX) you remember that Nancy DeMasi left at the end of 
November; do you remember that? A. Yes. 

Q. And that Anita Katz, in addition to her other job of 
being at all the gyms was also working at Little Neck because they 

didn’t have a floor manager for a period of time? 

A. Right. 

Q. V/asn't it Anita Katz who was in charge and had the 
authority to decide what to uo on the gym floor? A. Sure. 

Q. Do you recall when the Union election was held? 

A. The second week of December, about the 12th, 13th, around 
there. 

Q. What was the date of your first conversation with Anita 
Katz when she said something about the bad altitudes of Debbie 
Caron and Paulette Anderson? A. Prior to the election. 

Q. What date? A. I really don't recall the specific 


date. 
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Q. What is the best you can place it? A. All I know is 

when I came back to work and there was this thing with the Union 

coming about, that I was informed that Debbie and Paulette were 
involved in it and that I -- 

Q. When did you come back to work? A. The end of 

August. 

Q. Could Anita Katz have talked to you at the end of 
August? A. No, I think it started getting heavy in November. 

Q. Do you think she spoke to you in November? 

A. End of November, middle of November. 

Q. You think it was the end of November that she spoke to 

you about Debbie Caron and Paulette Anderson? A. About bad 

attitudes? 

Q. Yes? A. Yes, about there. 

Q. You say the end of November. 

Could it have been the beginning of November? A. No. I 
think il was towards the mid to end of November. 

Q. Was Nancy DeMasi still working there at the time? 

A. She was just about to leave so it was right around when she left. 

Q. How long was you* 1 ’conversation at that time with Anita 
Katz? A. You mean in time sequence? Five minutes, ten minutes. 

Q. Yes, how long? A. Not long, just general - within 
the day's work she came out and said thrt 

Q. Where were you talking to her? A. In the gym. 

Q. Did she threaten you at all? A. Threaten me? 

Meaning what? 

Q. Make any threats of any kind to you? A. No. 

Q. Did you know Debbie Caron and Paulette Anderson from 
your work? A. From before, yes. They were working there when 
I started in December of '73. 
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Q. What did you say to Anita in this conversation? 

A. Nothing. 

I listened to what she said to me and I abided by it. 

Q. You didn't make any comment? A. Not that I recall. 

Q. Didn't express your view at all? A. As far as 

whether or not I should speak to them or associate with them? 

I don't understand what you are saying. 

Q. Did you say anything else to Anita at all? A. At that 

particular time? 

Q. Yes. A. No. 

Q. Were you friendly with Debbie Caron and Paulette 

Anderson? A. Yes, I knew them from before when I originally 

started working. 

Q. Did you stop talking to them after Anita spoke to you? 

A. When Anita was there. 

Q. What about when she wasn’t there? A. I was friendly 
with them from the year before then and to completely stop con¬ 
versation woujd not be within my personality. 

Q. Well did she say you should stop talking to them? 

A. Stop associating with them or being friendly, outside of activities 
with them. 

Q. When did your problem with the tonsillitis start? 

A. A long time ago. 

I had the problem for about a year and a half. 

Q. When did it get severe where you kind of knew you 

would go to a hospital ? A. Originally it had gone severe the 

fiist time I was working and I didn't go into the hospital. 

That was in '73. 

In November I then got another serious attack of tonsillitis 

and I had to go in for my operation. The doctor said as soon as it 
cleared up. 




A. 
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Q. You said that there was another conversation with Anita 
Katz after the election in mid-December. 

What is the date of that conversation? A. The next day 
maybe. The next Friday it would have been because we don't work 
on Thursdays. I don't work on Thursdays. 

671 Q. At that time, in and around the period of the election 
were Paulette Anderson and Debbie Caron the more experienced 
of the part timers? A. At that particular time there were four 
of us that were experienced in the gym. 

Q. Who else? A. Elicia — I don't know her last name. 

Q. G.-asso? A. I have no idea of her last name. 

She had worked at Lefrak City be fore she moved to Douglaston 
and I think she may have started somewhere around April of '73, 

I'm not sure. 

But when I came back she was there for a while. 

Q. You gave an affidavit. 

Do you know who took this affidavit that you gave? A. It 
was on the phone, no. 

Q. Who first contacted you from the N.L.R.B., with regard 
to giving information in this case? A. I really don’t remember. 

I didn't ask a name. I was just told that it was somewhere from 
the Labor Board in regard to Paulette Anderson and he had some 
questions for me to answer. 

Q. Were you mailed an affidavit to sign? A. Yes. 

672 Q- Did you assign calisthenics classes? A. Sometimes 
during the day I did but at night when it got busy mostly Anita would 
assign the classes and if she wasn't there I would then assume the 
position. 

Q. In the period between December 15th and December 31st, 
1973 did you assign any calisthenics classes? A. Possibly. 


/ 
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Q. You don't recall? A. Precisely assigned one night or 
two nights, you know, it is possible. 

Q. You have no speci f ic recollection of assigning classes 
during that period of time? A. At that time, most of the time 
I -vould say Anita assigned classes. 

Q. What about assigning cleaning duties at that time? 

A. That, I did that 

Q. You assigned cleaning duties? A. Yes. 

Q. Between the period December 15th and December 31st 
did you assign Debbie Caron cleaning duties? A. Yes, I did. 

Q. How many times, how many nights would you say you 
assigned her cleaning duties during that period of time? A. We 
did cleaning every night that we were there which was Monday. 

Wednesday, Friday and Sundays, and there were certain things 
that had to be done like mirrors, vacuuming, whatever it is, and that 
is what they would be assigned to do. 

Q. You spoke to Anita Katz you say the day after the election, 
approximately. 

What is the first date thereafter that you gave any cleaning 
duties to Debbie Caron? A. That night probably I would imagine. 

t 

Q. What did you tell her to do? A. Specifically? 

You got me. Generally what Paulette -- 

Q. Do you recall specifically what you told her to do at that 
time? A. No, but I know what generally they would do of the 
details that were done. 

I know what areas they would work on. 

Q. Do you recall any particular night that you could place 
any time or day that you assigned cleaning duties to Debbie Caron? 

A. Yes. 
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Q. Which night would that be? 

Give me a date. A. The following Monday and Wednesday 
afterwards. 

Q. Monday do you recall? A. Monday and Wednesday, 

right. 

Q. What did you tell Debbie Caron to do on that date? 

A. She would usually do mirrors in the gym, the chrome. 

Q. I want to know what you told her? A. If you want 
my specific word for word -- 

Q. Ms. Brezenoff, you testified that you have given this 
girl additional cleaning duties and I want to know the dates on which 
you told her to do. 

It is important to the case, not a casual matter. A. Fine. 

What we do do, take mirrors, vacuuming, chrome, leather, 
ballet room and I would assign usually everyone to do one. 

Those particular times, after the election, every evening I 
would have Debbie and Paulette do more of the cleaning than anyone 
else, whether it was, you know, the vacuuming and the mirrors, 
who remembers? 

But they would have out of all of them more to do than I would 
do or one of the other girls would do. 

Q. I want to know what did you givo Debbie Caron to do? 

You can't tell us exactly? A. Mirrors, the vacuuming, the 
chrome, the leather, the ballet room, cleaning bicycles. 

Q. What did Paulette do? A. One day I had Debbie clean 
bicycles around the spokes and things -- the ledges or the walls. 

Q. Is this the one you are talking about, December 17th? 

A. Could have been Monday or Wednesday. It is every evening we 
would do cleaning so I don't remember which day they did which item. 
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Q. Well, did both Debbie and Paulette do mirrors, 
vacuuming, chrome, ballet and bicycles together? A. Some¬ 
times yes, most of the time. 

Q. What work did you assign the other girls? A. Maybe 
one would just vacuum and they would do everything else, maybe 
one would do the ballet room and they would do everything else or 
something like that. 

Q. Did the vacuuming involve vacuuming the ballet room 
and main gym? A. Depending. I would have one vacuum in the 
main gym and one vacuum in the ballet room. * 

Q. I want to know on the nights they didn't get vacuuming who 
got vacuuming? A. Excuse me? 

Q. Sometimes you said you did not give any vacuuming to -- 
A. Paulette and Debbie. 

Q. Who did the vacuuming? A. I could have done it. 

Elicia could have done it, Joan could have done it. It could 
have been anybody. 

I don’t remember who specifically did the vacuuming on which 
evenings. 

Q. Can you be any more specific on the dates than you have 
been? A. All I know is that every evening there is a certain amount 
of cleaning that should be done and every evening it was done. 

Q. Would you say that this went on for a period of six or 

eight weeks? A. I wasn't there that long. 

Q. When did you leave? A. The end of December. I 
had to go into the hospital. 

Q. Do you know Rolinda Antone? A. Yes. 

Q. Was she working at that time? A. Right, she was 
a part time worker. She came in about 5:00 or 6:00 in the evening. 





Q. Did she do any cleaning work? A. A little. 

I would give her as little -- sometimes she did none because 
sometimes she left earlier. 

Instead of staying till 10:00, she would leave at 9:30 or 9:00 
so she didn't do that much. 

Q. Why did she leave at 9:00? A. Those were her 
hours. 

I didn't make hours. It would get slow at 9:00 so some of 
the part time would leave. 

Q. Didn't Caron and Paulette work until 9:00? A. 9:30 
I think it was. 

No, it was 9:00 o'clock, unless we had a meeting or something, 
then they stayed later. 

Q. Do you recall that customers had to be out of the gym 
by about 9:30? A. Right, the gym usually gets emptied though 
about 9:00 o'clock. 

Q. 9:00 o clock? A. Yes, but the gym is not closed until 
9:30. Is that what you asked me? 

Q. The customers have to leave about 9:30? A. Right, but 
it is usually empty by 9:00. 

Q. You also assign program cards; is that right? A. Yes. 

Q. Are your customers scheduled to come in at specific 
times? A. No. 

Q. Would you stand at the desk all evening to give out 
program cards? Is that what you did? A. No, one of the other 
girls would stand at the desk. 

I would then take the cards from the desk and then bring them 
over to each instructresses, depending on who was taking what, go 
back and take them and put them in the basket and go back and pick 
up, you know, ones and I was floating around. 
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Q. What else did you do besides that? 

Didn't you do instructress work yourself? A. While you 
are acting as floor manager or running the floor you cannot take 
people through a program, no, because you are too busy giving 
out -- you are too busy organizing everything. 

Q. How many days were there between December 15th and 
the 31st where you were working as floor manager? A. At that 
time Anita was very busy in the offices and doing other things, and 
if she was not in the gym I was doing it every evening. 

If she would come in for an hour let us say during a rush 
and put me on the floor I would work on the floor, and she would do 
it, but then she went out I would then resume doing floor manager 
work. 

Q. How many days would you say between -- A. Every 
679 evening at different times I would at least run the floor for 

sometime. 

Q. Every evening that you worked? A. At least for some 
time. Maybe an hour, maybe two I tours, maybe she came in for three 
hours, I worked one hour, but at one time or another every evening 
I was helping on the floor. 

Q. Is it your testimony that every one stood around and only 
Debbie and Paulette -- A. I didn't say everyone stood around. 

I said that I gave them mostly reducing cards which is our 
main body of members. 

I would maybe give Rolinda green cards where she would 
have one or two because we kept them separate. 

Someone would work with all of the green cards, someone would 
work with all of the white cards and someone would work with orange 
cards. 
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Q. Did Debbie and Paulette say anything to you about this? 
A. Possibly. Exact words I couldn’t say to you. 

Q. You don't recall? A. No. 

Q. Did they ever say to you, "Ellen, why are you giving 
us all this work?" A. All of them knew that Anita was -- 

680 Q. Did they ever say that to you? A. In .hose specific 
words, no, but in something like that, yes. 

They approached me and said, "Well, how come she is not 
taking orange cards around?" 

Q. How many times did this happen that they said that to 
you? A. Well, when I explained the situation, that I was doing 
what I had to do, then they understood it and just did what I gave 
them. 

Q. How many times did they protest to you? A. Maybe 
once or twice. 

Q. Did you make Debbie and Paulette stay after 9:00 o’clock 
during this period of time in December? A. Not unless I was 
instructed to. 

Q. Did you make them stay past 9:00 o'clock, yes or no? 

A. If we had a meeting, yes. 

If we didn't, no. I don't know, I don't know specific dates. 

Can I say something in reference to this whole thing? 

Q. No. 

JUDGE MALLER: Just answer questions, please. 

Q. Did you work on Sundays ? A. Yes, I did. 

681 Q. Let us turn to December 16th. 

That is the Sunday after the election. A. Right afterwards. 

Q. So you know what time I'm talking about, right? 

A. Yes. 

\ 
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Q. You remember there was an election? A. Yes. 

Q. Were you giving out program cards on that day or was 
Anita Katz? A. Sundays she didn't really come in. 

I don't know if that was the Sunday she came in or not, but 
basically Anita does not work on Sundays and I run the floor. 

Q. That Sunday were you running the floor? A. Again. 

I will say she came in some Sundays. 

I don't recollect lhat particular Sunday was one of the Sundays 
that she was in. 

Q. Did you giv? Paulette Anderson 20 cards all at once on 
that Sunday? A. Could be possible. We get a very large -- 

Q. Do you specifically recall? A. How many cards it 
was? No. 

I will say that on Sundays at 1:00 o'clock there is a big rush 
that comes in and whoever is having reducing cards would have at 
least 15 cards in their hand. 

I don’t know if they will go to 20, 21, 22 but it is a large amount 
of people that walk in at 1:00 o'clock, yes. 

Q. Did you ever have that many when you were an instructress? 
A. Sure, all of us have had a lot at one time or another. 

Q. Now, you were subpoenaed to testify here? A. Yes, 

sir. 

Q. Was there a Court proceeding to compel your testimony? 

A. I don't understand what you mean. 

MR. MONAT: Nothing else. Your Honor. 

JUDGE MALLER: Any redirect? 

REDIRECT EXAMINATION 

Q. (By Mr. Blyer) During this period from mid-December 
until the time that you left to go to the hospital, ai any time during 






the days that you were working did you yourself do cleaning work? 

A. Yes, very definitely. 

What had happened a couple of times, as I would begin to do 
work and I was told not to do it, to give it to them to do. 

Q. Who is them? A. Paulette and Debbie. 

Q. Who would tell you that? A. My supervisor, Anita. 

MR. BLYER: I h ive nothing further. Your Honor. 

JUDGE MALLER: Very well, thank you, Ms. Brezenoff, 
you are excused. 

MR. BLYER: Your Honor, General Counsel rests. 

JUDGE MALLER The Respondent? 

MR. MONAT: M ay I have a moment, Your Honor? 

JUDGE MALLER Very well. 

(Short recess taken.) 

JUDGE MALLER: The hearing will be in order. The Respondent 
may proceed. 

MR. MONAT: I would like to call Paulette Anderson. 

JUDGE MALLER: You have been previously sworn and you 
are still under oath. 

Whereupon, 

PAULETTE ANDERSON 

having been previously sworn, resumed the stand and testified further 
as follows: 

DIRECT EXAMINATION 

Q. (By Mr. Monat) Ms. Anderson, you recall that Richard 
Kaufman gave certain testimony about a conversation he had with 
Mr. Harry Schwartz? A. Yes, Ido. 
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Q. Isn’t it a fact that Mr. Ka ifman related to you con¬ 
versation he did have with Harry Schvartz? A. Yes, he did 

Q. Isn't it true that Mr. Kaul man told you that at the end of 
that conversation Harry Schwartz sait that as far as he was con¬ 
cerned it was all water under the bridge? 

MR. BLYER: Objection, Your Honor, hearsay. 

MR. MONAT: Your Honor, I offer this for statements in¬ 
consistent with Mr. Kaufman’s testimony. 

JUDGE MALLER: Overruled. 

MR. MONAT: Could we have that question read back? 

JUDGE MALLER: Please. 

(The pending ques*' n read by the Reporter.) 

A. I don't remember whether Richard told me that or whether those 

were my words, but I do remember that that is what I told Mr. 
Rosen. 

Q. Isn't it a fact that in your affidavit you did say that? 

A. Yes. 

Q. Richard Kaufman told you that at the end of that conver¬ 
sation he had with Mr. Schwartz it was all water under the bridge? 

A. Right. I don't know though -- 

Q. That is how you remembered it? A. That is what 
I said. 

I don't remember if those are my words or Richard Kaufman's. 

Q. This is how you put it in your sworn statement to the 
N.L.R.B.? A. Right. 

Q. Ms. Anderson, I believe you testified earlier in this 
proceeding that you - I would like to mark a document as Respon¬ 
dent’s Exhibit No. 7. 

(The document above-referred to 
was marked Respondent's Exhibit 
No. 7 for identification.) 
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JUDGE MALLER: What is this document? 

MR. MONAT: I will ask the witness to identify it. 

Q. (By Mr. Monat) Ms. Anderson, you previously testified, 
I believe, that you prepared a certain document on March 25th which 
you presented to Mr. Wilton and Joan Holland and you signed it and 
they signed it? A. Yes. 

Q. Is this the original of that document? A. Yes, looks 
like the original. 

JUDGE MALLER: I am still asking what does it purport to 

be? 

MR. MONAT: It indicates that her services are terminated. 
The one we have before was unclear and I would like, if there 
686 is not objection, to use the original in evidence. 

JUDGE MALLER: Is this in lieu of -- you said it has been 
admitted before? 

MR. MCNAT: I don't think I offered it before. 

JUDGE MALLER: Was this Respondent 5 originally? 

MR. BLYER: Yes. 

MR. MONAT: I think so. 

JUDGE MALLER: All right. 

MR. BLYER: I have no objection. 

JUDGE MALLER: You are offering it at this time? 

MR. MONAT: Yes, Your Honor. 

JUDGE MALLER: Very well, it is received in evidence. 

(The document above-referred 
to heretofore marked Respondent's 
Exhibit No. 7, was received in 
evidence.) 

JUDGE MALLER: I am not sure on some of the inter- 
delineations. 





MR. MONAT: I will have her explain that. 

Q. (By Mr. Monat) Ms. Anderson, would you just read to 
us the portion that is written in there. A. It states that my 
services are no longer needed at the Little - I think it says Little 

Neck, are no longer needed and then it has my initials and John 
Wilton's initials. 

He was the manager at that time. 


ANITA KATZ 

was called as a witness by and on behalf of the Respondent and. 
having been first duly sworn, was examined and testified as follows; 

DIRECT EXAMINATION 

Q. (By Mr. Monat) Mrs. Katz, would you state your name 

and address, please? A. Anita Katz, 162-41 Powells Cove Boulevard. 
Whites tone, New York. 

Q. What is your position with the Company? A. I am an 
assistant service supervisor for the Company. 

Q- How long have you held that position? A. I have held 
that position for almost two years now. 

Q. How long have you been employed by the Company? 

A. Three and a half years. 

Q. What do your duties generallj encompass as assistant 
service supervisor? A. I'm responsible for hiring the staff, 
training the staff, making sure that the members are taken care of 
properly, making sure that tne instructresses work properly, teach 
the classes properly, program and measure the members i.i the 
proper manner, scheduling the staff, making sure that there is enough 
people on the floor to work with the members, and generally overseeing 
all the service on the gym floor. 
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Q. Was that also your function back in the period of October, 
November, December and January of 1973 and '4? A. Yes, 
it was. 

Q. Would you just tell us as of December, 1973 what were 
the gyms that came within the Jack LaLanne organization, the 
locations? A. We had 10 gyms at that point. 

Do you want me to name the gyms? 

Q. Yes, please do and just give us the locations. A. We 
had two gyms in Brooklyn. 

One was the Kings Highway gyn which is on Kings Highway 
and Coney Island Avenae. 

One is the Flatbush gym which is on Flatbush Avenue and 
Avenue U. 

We have two in Queens. One at Lefrak City and one as 
referred to as the Little Neck gym in Douglaston. 

B9 We have one in Woodmere which is out on the Island. 

We have one in h ew Jersey, Fort Lee, New Jersey, referred 
to as the Fort Lee gym, and in Manhattan we have one at the City 
Hall area which is referred to as the Executive Club. 

One on Madison Avenue and 55th Street which is referred 
to as the Madison Avenue Club, one at the Biltmore and 43rd 
Street which is at the Biltmore Hotel, one on 86th Street off 
Lexington Avenue which is referred to as the 86th Street Club. 

I believe that covers all of them. 

Q. Is there an eleventh club now? A. Yes, we have 
another club now on 53rd Street ai d Fifth Avenue which is referred 
to as the Fifth Avenue Spa. 

Q. Have these gyms always been under your jurisdiction 
as assistant service supervisor? A. Yes, they have. 
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Q. Do you recall a woman named Nancy DeMasi who worked 
at Lit^e Neck? A. Yes, Ido. 

Q. Do you recall what her position was? A. Yes, she 
was floor manager. 

Q. Do you recall when she left? A. Yes, the week ending 

November 30th was her last week. 

Q. Did you have anyone immediately who filled that position? 
A. No, I did not. 

Q. Did you assume any duties with respect to Little Neck 
as well as your other functions? A. Yes, I did. 

Q. What duties were those? A. I was the floor manager 
at the time. 

Q. At the same time as you continued to perform your 
other functions as well? A. Yes, that is correct. 

Q. For what period of time did you continue to perform a 
dual function of both being assistant service supervisor and floor 
manager at Little Neck? A. During the entire month of December, 
all of January and a small portion of February. 

Q. Are thf re certain days known as women days and others 
as men days at the gyms? A. Yes. 

• Q* Particularly at Little Neck what were the men's days 
and the women’s days as of December '73, do you know 0 
A. Yes, the women's days were Monday, Wednesday and Friday 
from 10:00 to 10:00 and Sunday from 1.00 to 5:00. 

Q. And the men’s days? A. Tuesday and Thursday from 
10:00 to 10:00, Saturday from 9:00 to 6.00 and Sunday from 9-00 to 
1 : 00 . 

Q. I believe you were here whan Ellen Brezenoff testified 
this morning? A. Yes, I was. 
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Q. Were you aware of any problems of any problems she had 
with her tonsils back in December? A. Yes. 

Q. Of '73? A. That's right. 

Q. Would you tell us what was the nature of her difficulty 
and how that affected her work, ifata i? A. Yes, I will. 

Unfortunately Ellen had been qui e ill with tonsillitis and was 
unable to teach her classes properly because she couldn't use her 
voice. 

She was unable to take many workouts through because of the 
same problem with her voice. 

She was also out sick considerably because of her tonsillitis 
and many times she did come in and she would wind up lying down 
in the nursery or downstairs in the locker room because she was not 
really feeling well. 

There were times that she would come in when she had fever 
692 which we appreciated very much, and she just could not function 

the way she normally would function. 

Q. Just briefly, did that have anything to do with her ul¬ 
timately leaving? A Most definitely. 

Q. Do you recall that there was a Union election on 
December 12th and 13th I believe it was, Wednesday and Thursday? 

A. Yes, I do. 

Q. Did you receive on December 12th any phone call from 
Paulette Anderson? A. Yes, I did. 

Q. Do you recall what she said to you? A. Yes, she 
called me early in the day and said that she would be unable to report 
to work as scheduled, due to the fact that she would be an observer 
for the Union. 

Q. Did you receive any such call from Debbie Caron? 

A. No, I did not. 


f 
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MR. MONAT: I would like to mark a document as Respondent's 
Exhibit No. 8 

(The document above-referred 
to wai. marked Respondent’s Exhibit 
No. 8 for identification.) 

Q. Will you tell us what that document is? A. Yes, those 
are the rules and regulations that our instructresses receive when 
they begin working with us. 

693 Q. Are those rules and regulations enforced? A. Yes, 

they most definitely are. 

Q. When are employees given that particular document, if 
at all? A. When they are hired. 

Q. Are they made aware of the rules in there at any time 
after they are hired? A. Yes, they are. 

Q. How would they be made aware? A. The floor manager 
will constantlv review the rules and regulations with them. 

Q. Is there any rules in there with reference to calling in 
if you are going to be absent and, if so, would you just point it out 
to us? A. Yes, there is. Rule Number 7. 

JUDGE MALLER: Read it, please. 

THE WITNESS: Certainly. 

All part time instructresses have to notify the floor manager 
before 1:00 P.M., if they cannot come to work the same day they 
are scheduled. 

All full time instructresses have to call the floor manager by 
10:00 A.M., or call her at home if they cannot come in the same 
day. 

Never leave any message, always speak to your floor manager 
directly. 


V 
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694 Q. While on this document, is there any rule on use of pro¬ 
fanity and, if so. could you indicate that rule? A. Yes, Rule 
Number 13. 

JUDGE MALLER: Read it, please. 

THE WITNESS: Speak good and clean language and instructresses 
using profane language, even in a joke will be terminated immediately. 

JUDGE MALLER: Off the record. 

(Discussion off the record.) 

JUDGE MALLER: On the record. 

Q. (By Mr. Monat) What is the rationale for the rule on 
calling in, Mrs. Katz? A. Well, it is very important for the 
floor manager to knovv if any member of her staff is going to be late 
or out sick. 

Since we are in the service business it is most important that 
the members are serviced promptly. 

If there is a shortage in help due to the fact that a girl is out 
ill or unable to report to work the floor m inager will then have to 
call another gym or additional girls to see if they can replace that 
girl for the evening. 

Q. Is it sufficient for the employee to call the receptionist? 

695 A. Not at all. 

Q. Why not? A. The receptionist has income calls all 
day long and she cannot receive a call from an instructress relaying 
a message to someone else. 

She just couldn't handle it. 

Q. Was Ellen Brezenoff a floor manager? A. No, she was 

not. 

Q. Did you ever receive any call from Debbie Caron that 
she was not coming in on December 12th? A. No, I did not. 
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Q. Did you receive any notice that she had called in from 
* 

anyone? A. No, I did not. 

Q. While you were floor manager do you recall if anyone 
called you when they were go ng to be out for any reason, sick 
otherwise? A. Yes, Ido. 

Q. Could you tell us who if y< u recall any people? A. Yes, 
Ellen had been out sick at one point and she called me in the morning. 
Jean Murphy had been sick at one point and called me. 

Rolinda Antone had been out sick one evening and also called 

me. 

696 Q. They spoke directly to you? A. Yes. 

MR. MONAT: Off the record. 

JUDGE MALLER: Off the record. 

(Discussion off the record.) 

JUDGE MALLER: We will take a recess. 

(Short recess taken.) 

JUDGE MALLER: The hearing will be in order. 

MR. MONAT: I would like to mark a document as Exhibit No. 

9 and I would like to indicate that I be 1 eve we have furnished General 
Counsel for purposes of his following tins testimony the originals 
of these particular documents. 

JUDGE MALLER: This is a copy? 

MR. MONAT: Yes, Your Honor. 

JUDGE MALLER: A photostatic copy? 

MR. MONAT: Yes, it is. 

Q. (By Mr. Monat) Mrs. Katz, would you identify what those 
documents are and tell us what period of time they cover? A. Yes, 
they are -- these are copies of our payroll records. 

Q. For which gym? A. For the Little Neck Gym. 








Q. For what group of employees? A. Females, and 
they cover the week ending 11/30 to the week ending February 27 
1974. 

Q. What day of the week? 

JUDGE MALLER: *1/30 to when? 

THE WITNESS: February 22nd, '74. 

Q. What day of the week does your payroll period end? 

A. On Friday. 

Q. Who prepares your payroll records? A. The floor 

managers in each gym prepare it. 

Q. How often are they prepared? 

When is the information on these records filled out? A. It 
is prepared daily by the floor manager. 

Q. What happens at the end i»f the week? A. At the end 

of the week the hours of the employe.? are totalled up and the payroll 
is sent into the main office. 

Q. Are salaries calculated irom these sheets? A. Yes 


Q. 

they are. 

Q- 

sheets ? 


Are employees paid based on the information on these 


A. Yes. 


Q. Do you know who made the copies, these copies? 

A. Yes, I did. 

Q. Did you make them from the originals? A. Yes yes 

I did. 

Q- To your knowledge are they accurate and true copies of 
the originals? A. Yes. they are. 

Q- Would you indicate for us, using the payroll records 
when the last time was that Debbie Caron worked prior to December 

12th? A. She worked Monday, December 10th. 


C - 
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Q. And thereafter what is the first date that she again 
worked at Little Neck, according to the payroll records? 

A. According to the payroll records she worked on Wednesday, 
the 19th of December was the next date. 

JUDGE MALLER: I would like the exhibits, please. Who 
has the exhibits that are in evidence? 

Proceed. 

Q. (By Mr. Monat) December 19th was the first day there¬ 
after that she worked? A. That's right. 

Q. On December 17th did you have any telephone conver¬ 
sation with Debbie Caron? A. Yes, I did. 

Q. What time was it? A. Debbie had called me early 
in the morning. 

Q. Approximately what time? A. I would say it was 
before 1.00 o'clock. 

Q. What did she say to you? A. She said that she would 
possibly be unable to attend work that evening due to the tact that we 
had a storm of some sort, and if she was not there she would call, 
letting me know that she definitely would not be in. 

Otherwise to expect her. 

Q. Did she call you later that day? A. No, she did not. 

Q. Did she come into work? A. No, she did not. 

Q. Did you receive calls from any other employees? 

A. Yes, I did. 

Q. What did they tell you, if anything? A. They told 
me that they were unable to come into work. 

Q. Do you recall which employees they were? A Yes 

I do. 
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Q. Who? A. Rolinda Antone called, Susan Jonkowski 
called and Paulette Anderson called. 

Q. Did you expect Debbie Caron to come in at 6:00 o'clock? 

A. Yes, I did. 

700 Q. Did she come in? A. No, she did not. 

MR. MONAT: I would like to identify a document as Respon¬ 
dent's Exhibit No. 10. 

(Documents were marked Respondent’s 
Exhibit Nos. 9 and 10 for identifi¬ 
cation. ) 

Q. (By Mr. Monat) After your phone call of December 
17th when w r as the first time that you saw or spoke to Debbie Caron? 

A. Wednesday night, December 19th. 

Q. Did you speak to her at that time? A. Yes, I did. 

Q. Where? A. In the office. 

Q. What did you say to her and what did she say to you? 

A. Well, I spoke to Debbie in reference to the fact that she did 
not call me when she said she was going to on Monday, nor did she 
show up to work. 

I was annoyed at the fact that she didn't think it was important 
enough. 

Also the prior week, the week of the election, I never heard 
from Debbie and this was unlike her not to call. 

She knew what the rules and regulations were. 

701 She never called and never showed up to work and we were 
quite busy that night and I had no indication and she just didn't come 
to work and I was annoyed about the general principle that she was 
following. 

Q. What did she say? A. She claimed chat she did call 
and I asked her why she didn't speak to me and she said she had 
tried to reach me but was unable to. 
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As far as the Monday night, December 17th, she didn't have 
any kind of response to that whatsoever. 

Q. What did you say? A. Once again I was upset with 
Debbie because this was not the usual action that Debbie had done in the 
past, and I spoke to her about it and felt it was necessary under 
these conditions to issue her a warning notice. 

Q. Would you identify Respondent's Exhibit No. 10 and tell 
us what it is? A. Yes, this is an e nployee warning notice. 

Q. Did you fill out that documant? A. Yes, I did. 

Q. Is that your signature on the bottom? A. Yes, it is. 

MR. MONAT: At this point I would like to offer Respondent's 
Exhibits 8, 9 and 10 in evidence. 

Number 9 will be used further in the course of the proceeding. 

JUDGE MALLER: Is there any objection. 

MR. BLYER: Your Honor, I would like to make sure I know 
what we are talking about. 

What was nine? 

MR. MONAT: Nine is the payroll that you have. 

MR. BLYER: And ten? 

MR. MONAT: Ten is the warning? 

Eight is — 

MR. BLYER: Can I see the original warning notice? 

Thank you. 

You are offering all the payroll records even though you 
didn't refer to all of them? 

MR. MONAT: Yes, subject to fi rthi r elaboration. 

There is going to be reference to them. That is why if you 
want voir dire on authenticity I have no objection. 

MR. BLYER: Your Honor, I have no objection to the intro¬ 
duction in evidence of Respondent's Exhibits 8, 9 and 10, just 
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with reference to Respondent's 9 I would like to note that only in 
reference to the payroll schedule for one week or maybe two weeks, 
and I know Mr. Monat has said that he’s going to refer to these 
payroll schedules with regard to future testimony. 

But I'm not anxious to make things difficult, but I don't want 
703 to be burdened by payroll schedules being -- 

JUDGE MALLER Is there any objection? 

MR. BLYER: Your Honor, I would like to make sure I know 
what we are talking about. 

What was nine ? 

MR. MONAT: Nine is the payroll that you have. 

MR. BLYER: And ten? 

MR. MONAT: Ten is the warning. 

Eight is -- 

MR. BLYER: Can I see the original warning notice? 

Thank you. 

You are offering all the payroll records even though you didn't 
refer to all of them? 

MR. MONAT: Yes, subject to further elaboration. 

There is going to be reference to them. That is why if you 
want voir dire on authenticity I have no objection. 

MR. BLYER: Your Honor, I have no objection to the intro¬ 
duction in evidence of Respondent's Exhibits 8, 9 and 10, just with 
reference to Respondent's 9 I would like to note that only in reference 
to the payroll schedule for one week or maybe two weeks, and I 
know Mr. Monat has said that he's going to refer to these payroll 
schedules with regard to future testimony. 

But I'm not anxious to make things difficult, but I don't want to 
be burdened by payroll schedules being in evidence which are 
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not referred to so that I have to go through them and sort of as¬ 
certain what arguments could flow from them. 

MR. MONAT: Your Honor, I understand Mr. Blyer's position 
and I have no difficulty with that. 

They are offered to show the various hours people had, when 
hours were changed, the days that people worked and particularly 
in the relevant period of December and early January when there 
have been various changes of duties assigned and so on. 

There is also some relevance in these documents to the status 
of Joan Holand when she became floor manager and I don't intend 

to keep General Counsel in the dark about relevance of these docu¬ 
ments. 

MR. BLYER: Are you going to refer in one way or another to 
the specific schedules that you think are relevant to your case? 

With regard to the others that aren't mentioned, would it be 
correct to say r wouldn't have to bother too much with them? 

MR. MONAT: No, I won't go lhat far. 

MR. BLYER: Well, at this point, Your Honor, I don’t see 
any relevance to any other of the documents other than the ones 
that have been referred to. 

Otherwise we are caught with the problem that we have a lot 
of paper in evidence and from them we are going to have to decide 
what is relevant. 

MR. MONAT: Your Honor, I will take the payroll records 
subject to offering them at a later time. 

JUDGE MALLER: Very well, I will receive in evidence 8 
and 10, and as to 9 you may reoffer them later. 

MR. MONAT: Thank you. 






(The documents above-referred to 
heretofore marked Respondent's 
Exhibits Nos. 8 and 10, were 
received in evidence.) 

Q. (By Mr. Monat) Mrs. Katz, you have been here through¬ 
out the entire proceeding and heard the testimony of General Counsel' 
various witnesses? A. Yes, I have. 

Q. Was there ever any period of time where you assigned an 
abnormal number of cleaning duties to Debbie Caron and Paulette 
Anderson? A. No. 

Q. Did you hear the testimony that in approximately the 
period from December 15th through the 31st that you were assigning 
them more cleaning duties than usual, or testimony to that effect? 

A. Yes, I did. 

Q. Did you in fact continuously and intentionally give them 

cleaning duties over a period of some two weeks at that time? 

A. No. 

Q. That were excessive? A. No. 

Q. What are the cleaning dutie r + hat you perform at the 

gym? A. There are various cleaning uuties that are done at the 
end of the evening such as vacuuming the gym and the ballet room, 
doing the mirrors, dusting the chrome which is part of the equipment, 
wiping down the leather which is part of the equipment, mopping the 
tiles around the gym area, dusting the rollers and replacing the 
weights back in their original position. 

Q. Do they have to clean any sinks or toilets or anything of 
that nature? A. Nothing. 

Q. In assigning cleaning work did you use the terms heavy 
and light? A. No, not at all. 

Q. Hao you ever heard the duties referred to in terms of 
heavy and light prior to this hearing? A. Never. 







Q. Is there anything unusual about mopping being done? 

A. No. 

Q. How much time is spent on cleaning duties by the 
instructresses? A. Approximately 10. 15 minutes. 

Q. Who does the cleaning? A. Everyone does. 

Q. Is there a specific job that each one is assigned each 

night, refe 'ring now back to the period in December? A. Well, 
sometimes there’s a cleaning schedule kepi and we rotate the 
girls names so that the same girl doesn't do the same job each 
night. 

That does differ from tim :o time though. 

Q. What kind of factors would cause it to differ? A. If 
a girl is out ill naturally someone else would have to do her job. 

If a girl is on vacation, if a girl is there but for some 
reason is not feeling that well someone else may chip in and do her 
share of the responsibility. 

Q. What time is the cleaning done at the gym and when I 
ask you these questions, Mrs. Katz, I'm referring to the period 
in and about Dec ember and January of 1973, '73 and January. '74. 

What time is cleaning done? A. It is done between 9:00 
and 10:00 in the evening. 

Q. Why is that period of time when cleaning is done? 

What is the reason? A. Well, our g m is closed to the members 
at 9:30. 

Therefore, we can't do any kind of cleaning until the members 
are out of the gym facilities. 

Q. What time would you normally start doing vacuuming 
of the main gym and the ballet room? A. Vacuuming is the last 
cleaning that is done and the ballet room we start at 9:30, quarter 
to 10:00, I'm sorry, in the gym. 




In the ballet room it is usually done after the 9:00 o'clock -- 
after the 8:30 close so it would be done about 5:00. 

Q. Did you ever make Paulette or Debbie slay late to 
vacuum? A. No. 

Q. Did you give them any cleaning duties in December 
that they had never done before? A. Not at all. 

Q. Do you recall testimony by Paulette and Debbie about 
a conversation they had with you with respect to theii claiming 
that they were being harassed and so on? A. Yes, I do. 

Q. Do you recall that there was some kind of conversation 
with them? A. Yes. there was. 

Q. Approximately when was that? A. That was some 

time during the period of I would say December 15th to the 
beginning of Januarv. 

Q. Prior to this conversation had they ever made any claim 
to you that you were harassing them in terms of cleaning duties or 
anything else? A. No, they didn’t. 

Q. Now, what was said in this conversation? A. Debbie 
and Paulette approached me at the office and told me that they felt 
they were being harassed by me, they felt that I was giving them 
additional cleaning duties and additional calisthenic classes and 
they couldn’t understand what the reasons were for it. 

Q. What did you say? A. I said that I didn't quite under¬ 
stand what they were referring to since we always had cleaning 
duties to do and we always had calisthenics classes to teach and I 
just couldn’t understand what their reasons were for talking to me. 

Q. During the period December 16th to the 31st or there¬ 
abouts did you keep any employees just standing around while 
Debbie and Paulette did all the cleaning? A. No. 
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Q. Would you refer to Respondent’s Exhibit No. 9 and 
the payroll records and point out to us if they indicate whether 

Debbie Caron and Paulette Anderson received any vacation 
or holiday pay, pay for time not worked in other words in that 
period? A. Yes. 

Just one moment. 

On December 24th, Monday evening, both Debbie and Paulette 
were due to work in the evening and they were not -- they did not 
and they were paid for that evening. 

Q. What about around the Now Year’s? A. Also on 
Monday, December 31st, the same applied to them. 

Q. Do you know whether the year before we had paid holiday 
pay lor that time? A. No, we did not. 

JUDGE MALLER: I don't understand. 

I am looking at the payroll record of January 4, '74 
which covers Monday, the 31st. 

They were off. is that correct, but you still credited them 
with four hours apiece is that right? 

THE WITNESS: Yes, that is correct. 

JUDGE MALLER: And you paid them for that? 

THE WITNESS: That is correct. 

JUDGE 1ALLER: Thank you. 

Go ahead, please. 

MR. MONAT: I would like to mark a document as Respondent's 
Exhibit No. 11, a document consisting of three pages. 

(The document above-referred to 
was marked Respondent’s Exhibit 
No. 11 for identification.) 

Q. (By Mr. Monat) Mrs. Katz, with respect to Respondent's 
No. 11 would you tell us what that document is? Do you have a name 
for it? A. Yes, these are our workout statistic sheets. 
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JUDGE MALLER: What? 

THE WITNESS: I'm sorry, workout statistic sheets. 

Q. What period of time do these sheets cover? A. Do 
they cover? 

Q. Yes, what period of time? A. They cover from 
November 7th until February 24th. 

JUDGE MALLER: What do you mean by workout? 

MR. MONAT: I was going to -- 

JUDGE MALLER: I'm sorry. 

Q. (By Mr. Monat) What is a workout? A. What are these 
workout statistic sheets? 

Q. Yes. A. These represent the amount of members that 
come into the gym area to work out on their programs. 

Q. Are these on women's days? A. Yes, that is correct. 

Q. Were the same kinds of records kept for men at that 

time? A. I really don't know. 

I don't think so. 

Q. Exactly what does this sheet represent? Could you ex¬ 
plain to us? A. Yes, when a woman comes in for her workout 
her card is removed from the file and an instructress works with 
her. 

When the instructress is finished working with her card is 
placed in the basket. 

Periodically during the day a count is taken. 

The cards are removed from the basket and the cards are 
checked. 

They count up how many cards are in that basket and then 
is put in a specific boxes on this workout statistic sheet. 

Q. Would you refer to the first line on the first sheet dated 
11/7? A. Yes. 
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Q. Would you just go across chat column and explain what 
the various items under the workout heading indicate? A. Okay. 

First we have the day which is Wednesday and the date, 11/7. 

Then you have the hours from 10:00 to 2:00 which indicate 
the amount of people that came in for their workouts between 10*00 
o'clock and 2 : 00 o'clock. 

Q. So the count would have been made at 2 : 00 o'clock; is 
that right? A. Correct. 

Do you want me to continue? 

Q. Yes. A. Then you have 2 : 00 to 5:00 when another count 
was then taken. 

A count between 5:00 and 8:00 in the evening, a count between 
8:00 and 10:00 in the evening and then a total count. 

Q. For that particular day it shows 291. 

Would this mean there were 291 workouts that day? A. That's 
correct. 

Q. Each workout would get a program card? A. Yes. 

Q. Is there an indication on these sheets with respect to 
December 16th. a Sunday? 

If so would you refer to it? A. Yes, December 16, Sunday. 

The first count taken was between 1:00 and 3:00 and that was 
51 people. 

The second count was taken between 3:00 and 5:00 and that was 
15 people. 

the total number of workouts were 66. 

Q. Would you explain that because on top of the column 
there is 10:00 to 2:00 and 2:00 to 5:00? A. Yes, Sunday the gym 
is open to women between the hours of 1:00 and 5:00. 

Now, the first column where you see 10:00 to 2:00, on 
Monday, Wednesday and Friday the count during this time would 
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go in that box, but on Sunday we use the hours between 1:00 
and 3:00 in the column. 

That is why you don't see 1:00 and 3:00 but that is what is 

used. 

Q. It indicates that there were 66 workouts that day. Were 
you working that day? A. Yes, I was. 

Q. On that day did you give Paulette Anderson 20 cards? 

A. I don't recall if I did or not. 

Q. Could you recollect from the number that there were 
66 workouts? 

Whether you would have or not do you have any idea? 

MR. BLYER: Objection to would have. 

It is speculative She says she doesn't know. 

Q. (By Mr. Monat) Do you have any specific recollection? 
715 A. I would say probably not because the workout 66 is a very 

small amount of people. 

That is between the hours of 1:00 and 5:00 and as I understand 
it 51 came in between 1:00 and 3:00 and only 15 between 2:00 and 
5:00 and I really don't think that she would be given 20 people all at 
once. 

MR. BLYER: Your Honor, I move that the testimony be 
stricken. 

It is in no way probative. 

She is just speculating as to what occurred on that date. 

She has no independent knowledge of what happened on this 

day. 

JUDGE MALLER: It will be received for what it is worth 
and as to the value of Ihe testimony, I will decide that. 

Let us go back t«> that Sunday. 

Where is it? 
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THE WITNESS: Here. 

JUDGE MALLER: You say between the marking 10-00 to 
2:00 is really what hour ? 

THE WITNESS: 1:00 to 3 : 00 right here. 

JUDGE MALLER: And 2 : 00 to 5:00? 

THE WITNESS: This is between 3:00 to 5:00. 

JUDGE MALLER: I see, thank you. 

Q- (By Mr. Monat) Mrs. Katz, do you normally recall 

specifically how many cards you eive a nprcnn 

y u glve a Person on any particular 

day. A. No, I don’t recall. 

Q. is there any particular Sunday that you might consider 

eavy in December in terms of the number of workouts ? A. Yes 
just let me look through this. 

is rnmllt d°b, De r mber 30th We had 3 t0tal 01 141 WOrkouts which 
almost double from two weeks before. 

Su„dav Q ’ rv> Wh :' dW y °“ Say the t0ta ‘ W3S ? A ' 141 “>*> workouts 
Sunday, December 30th. 

recalUf, Were y “ WOrki ^ <-V. do you know? A. I don, 

recall if I was or not. 

from n/7/ 7 r:r a nUmber ° f dateS here that C0Ver the P«‘°« 
rrom 11/7/73 to February 24th of '74. 

Do you know these figures and sheets to be kept in the regular 
course of business by the Company? A . Yes. 

Q What happens with them after they are all made up. 

ft °" ‘ he first of each mon ‘h these sheets are then 
sent to the main office. 

Q- Who makes them up? a Thp 
them up. The floor manager makes 

Q. Incidentally where is the main office located now ? 

A. It is now Lake Success. 
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Q. And as of December, '73 where was it? A. It was 
in our Little Neck gym. 

MR. MONAT: I offer this document consisting of three pages 
in evidence. Your Honor. 

JUDGE MALLER: Any objection? 

MR. BLYER: May I have a brief voir dire? 

JUDGE MALLER: Voir dire examination permitted. 

VOIR DIRE EXAMINATION 

Q. (By Mr. Blyer) You say, Mrs. Katz, that the floor 
managers will make up these sheets? A. Yes. 

Q. I show you vhat has been marked as Respondent's Exhibit 
No. 11 for identification. 

Are those the handwritings of various floor managers on those 
sheets? A. I would say they were, yes. 

Q. Are there different handwritings there? A. Yes, there 
certainly are. 

Q. How many would you say would be different? A. Well, 
I would say that these two were the same possibly. 

718 Q. You are referring to the sheet headed Friday, 12/14 

and the sheet headed Sunday, 1/20 as being the same handwriting? 

A. Right, and this one might be different. 

Q. You are referring to the sheet dated 11/7? A. Right. 

Q. Whose handwriting would that be on 11/7? A. I don't 
really know. 

Q. Who was the floor manager at the time? A. Nancy 
DeMasi was the floor manager at 11/7. 

Q. She left shortly thereafter? A. Correct. 

Q. And it is the same handwriting throughout all the way 
through, 12/12. How is that explained? A. Well, the floor 




manager may have had one -- another girl just recopied the figures 
or add the figures. 

They are hers but the floor manager is responsible for that 
and the floor manager puts her final word on it. 

Q. I'm asking you is this the original? A. This is the 
original. 

Q. So there has been no copying? A. Not as far as I 
know, there has not been. 

Q. So how do you explain the same handwriting throughout 
on that first sheet? A. I really can't explain it. 

***** 

Q. During this period from 12/14 through 2/24 which is the 
periods that are reflected on the two sheets we have been talking about, 
at least for this period of time you had Ellen Brezenoff as an assistant 
in training during this period of time? A. Would you repeat that 
question again? 

Q. From the period 12/14 through 2/24 you were the floor 
manager part of that time? A. Yes. 

Q. And you had an assistant trainee with regard to floor 
manager Ellen Brezenoff? A. Ellen was never an assistant trainee. 

Ellen would help me out on occasion. 

Q. When you weren't there who was in charge of the floor? 

A. Well, Ellen would do it at times if I felt that she could or I would 
ask someone else to keep their eye on the floor for the time being. 

I was there most of the time. 

Q. Who would that be? A. Pardon me? 

Q. Who else would you ask? A. Whoever was there. 

Q. For example? A. Well, if Joan was there or Dee 

was there or Ellen. Those were the three full time girls. 
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Q. Dee and Joan, when did they begin their employment 
with the Company? A. I would say just about the end of November. 

Q. And before February 24th at least Joan had become a 
floor manager? A. Joan Holand became a floor manager around 
the 8th of February. 

Q. And the same, Dee became your assistant? A. At 
the same time, correct. 

Q. Then it would have been their job to see that this sheet 
was correct and was done? A. Correct. 

Q. And it would be their job to assign someone to fill in 
those numbers or to do it themselves? A. Correct. 

Q. I see this column on the right headed guests. 

What does that refer to? A. That refer to the guests that 
come on the gym floor that are taken through a workout. 

***** 

725 MR. BLYER: I would oppose it on the grounds of authenticity, 

Your Honor. 

I think it is highly suspect. 

JUDGE MALLER: Do you intend to get any handwriting expert 
on this matter? 

MR. BLYER: I t link Your Honor is qualified to do that and 
I would call upon him. 

JUDGE MALLER: I appreciate your confidence in me. 

Respondent's Exhibit 11 is received in evidence. 

(The document above-referred to 
heretofore marked Respondent's 
Exhibit No. 11, was received in 
evidence.) 

***** 
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726 DIRECT EXAMINATION (Continued) 

***** 

Q. (By Mr. Monat) Incidentally, we use the terms Little Neck 
and Douglaston interchangeably to some extent, is that correct? 

A. Yes. 

Q. It refers to one and the same gym? A. Right. 

Q. Did you personally authorize or assign especially and | 

additionally a number of classes for Debbie Caron and Paulette 
Anderson in the latter two weeks of December? A. No. 

Q. What is done in the calisthenics class? A. The 

727 instructor teaches the class free style exercises to the 
members. 

She will demonstrate cne or two of each exercise and then « 

walks through the class correcting the members. 

Q. How long does the class last? A. Anywhere between 
20 minutes and 30 minutes. 

Q. Who assigns the calisthenics classes? A. The floor 
manager. 

Q. Were you the one wh ) did that in December? A. Yes. ! 

Q. What are the factors which might affect who would get 

a calisthenics class, what considerations? 

How do you decide who gets a calisthenics class? A. Well, 
there are several classes that are held during the da>. 

Usually when the part time girls come in at night they will 
take the evening classes since the full time people have been 
teaching all day long. 

Q. Do you schedule your customers to come nto the gym 
at any particular time? A. No, we do not. 
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Q. Do you have any schedule as to when they are coming 
in exactly? A. No. 

Q. Do you tell your customer! which calisthenics classes, 

728 if any, they must attend? A. No, we don't. 

Q. They have a choice where they go? A. Yes, they may 
take anyone that they want to. 

Q. Did you at any time give Paulette Anderson or Debbie 
Caron in the two week period at the end of December continuously 
more classes than any other employee there? A. No, I did not. 

Q. Did you have an intentional and designed effort at any 
time to give them more cards? A. No. 

Q. So that the number of cards each employee has at any 
given moment always equal? A. No, they are not. 

Q. Is there any variation to the number of cards different 
employees have? A. Yes. 

Q. What factors would result in the variation? A. Many 
factors. 

Number one, the time of the day. 

I guess the weather would play a great part in it. People 
coming in during -- to the gym at all hours and depending upon 
how many people will come in at that time will determine how many 
workouts are taken through. 

729 Q. At any given minute like at 7:00 or 8:00 o’clock do all 
the instructresses have the same number of cards? A. No. 

Q. Why not? A. Well, because you may get a certain 
amount of people in at 7:00 o'clock and then you may get another group 
of people in at ten aftei 7:00. 

You may have one come in at 7:00 and ten come in after 7;00 
or vice versa. There is no set amount. There is no way of knowing. 
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Q. Do you recall Rolinda Antone working in December? 

A. Yes, she was. 

Q. Do you know if she worked Friday nights? A. During 
that time there was a period when she was working Friday nights, 
yes. 

Q. Did she ever at anytime speak to you about whether 
she could continue to work Friday nights? A. Yes, she did. 

Q. When was that? A. I believe it was sometime in 
January. 

Q. Approximately when in January? A. I'd say the 
beginning of January. 

Q. What did she say to you? A. She said that due to the 
fact she was unable to get a babysitter for Friday nights she would 

not be able to continue working for us on Friday nights. 

Q. Do you know whether after that she did continue for some 
period of time ? A. Yes, she did because we were unable to 
get anyone to replace her and she continued for another three weeks. 

Q. Did you have an employee named Jackie Balalaos who 
came to work for you? A. Yes, we did. 

Q. Do you recall when she came to work, approximately? 

A. Yes, I believe it was the first week in January. 

Q. Did you have any discussion with Jackie Balalaos 
prior to that time about her hours? A. Yes, I did. 

Q. What was that discussion? A. I tuiu her what her 
hours would be and just explained everything to her. 

Q. What did you tell her about her hours? A. I gave 
her the hours that she would be having as a full time instructress. 

Q. Specifically did you mention what days and hours? 

A. Yes, I did. 







Q. What were they? A. I told her that sne would be 

working on Sunday from 1:00 to 5.00, Monday, Wednesday 
from 10:00 to 10:00, Thursday from 1:00 to 6:00 and Friday from 
3:00 to 10:00. 

Q. Did Balalaos start those hours that very first week that 
she worked? A. Not quite. 

She started on a Wednesday so that first week she worked 
Wednesday from 10:00 to 10:00 and Friday from 10:00 to 10:00 
and since our payroll ends on Friday that was the end of her first 
week. 

She only worked the two days. 

The following week is when she began her full time schedule. 

Q. You have a woman instructress who works on Thursdays; 
is that correct? A. Correct. 

Q. And also on Tuesdays? A. Correct. 

Q. Is she the only one who works as a woman that day? 

A. Yes. 

Q. What is that job? A. During that time the instructors 
will teach calisthenics classes, will call inactive people *hat have not 
been coming to the gym, to try to encourage them to come down. 

will give tours, will very often take renewals at the reception 
desk and assist the manager in any way that the manager finds it 
necessary. 

Q. What were the hours of the girl you had working on 
Tuesdays as of December? A. On Tuesdays? 

Q. Yes, right. A. All right, from 2 : 00 to 8:00. 

Q. Was she a full time or part time? A. A full time 

girl. 

Q. ' Do you recall who that was? A. Well, let me think now. 
I believe Joan Roland at the position at one time on Tuesday. 
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Q. For how long had you had a full time girl on Tuesdays? 

A. For quite sometime. 

Q. What had been your experience in terms of how it 
worked out? A. It worked out very well. 

Q. In what respects? A. Well, prior to that we had a 
part time girl on Tuesday and we found that when you place a full 
time girl in a position on the day that the part time girl -- on the 
date that the floor manager is not there the full time girl is very 

devoted, she is career oriented, whereas a part time girl goes 
to school very often and is there just for a certain amount of hours. 

So we find it much more successful to have a full time girl 
take the position on the Tuesday when the floor manager vas not there 
to oversee her. 

Q. Who was working as of December on the Thursday? 

A. As of December? 

Q. Yes. A. Before December? 

Q. In December? A. Paulette was working. 

Q. Paulette Anderson? A. Correct. 

Q. Did there come a point when you reached any decision 
with respect to her Thursday hours? A. Yes, there was. 

Q. Tell us when and why you reached that decision and 
what it was? A. Yes. 

We had hired Jackie and Jeanie. two full tim* girls. 

JUDGE MALLER: Give us the last names 

THE WITNESS: Jackie Balalaos and Jeanie Murphy and 
Jackie was going to be taking over the Thursday hours of Paulette 

because we had found it working so successful on the Tuesday. 

So since we had Jackie we were going to give her the Thursday 
hours. At that point I told Paulette -- 
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Q. You had a conversation with Paulette after you 
decided this? A. That is correct. 

Q. When was the conversation, approximately? 

A. About a week before. 

Q. A week before what? A. Jackie took over the 
Thursday hours. 

Q. What was your conversation with Paulette? A. I 
explained the situation to Paulette and told her why we were going tc 
be incorporating the Thursday part time hours with the full time girl, 
and at the same time Rolinda had also told me that she was unable 
to continue working on Friday, so I felt that this would be an 
opportunity for Paulette to take Rolinda's hours over. 

I offered them to Paulette and she told me that she was 
unable to work on Friday on a steady basis but that she would be 
more than happy to help us out on occasion if we needed someone. 

Q. Was there a time when Debbie Caron's hours were reduced 

by two hours a week, the 5:00 to 6:00 hours eliminated, do you 
recall that? A. Yes. 

Q. Would you check the payroll to see when that occurred? 

I believe in reference to the week ending February 22nd, those 
time sheets would help? A. Yec this is the first week she appears 
on her payroll working when her hours were changed. 

Q. Would you tell us why her hours were changed? 

A. Yes. 

At that point we had another girl that was transferred from 
one of our city gyms to work at Little Neck. 

We had also I believe at that point lost a receptionist so we 
needed a full time girl there. 

Now, this girl was going to be working as a receptionist and 
instructress. 
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As a matter of fact, all the girls were going to be doing 

that. 

Therefore, it was unnecessary to have any part time girl 
come into the health spa at 5:00 o’clock since that was our slowest 
time of the day and we had plenty of cover at that point. 

Q. Was there anything unusual about changes in the hours 
of part timers at your gyms? A. Not at all. 

736 Q. Were you here this morning when Ellen Brezenoff 

testified? A. Yes, I was. 

Q. I believe she testified about a conversation she had with 
you prior to the election in the fall of 1973; do you recall that? 

A. Yes, I do. 

Q. Did you ever tell her thal Debbie and Paulette had bad 
attitudes and she should not involve herself, she should not involve 
herself with Debbie and Paulette? A. No, I did not. 

Q. Did you ever tell her that by not involving herself 
with Debbie and Paulette she would keep her record clean? 

A. No. 

Q Did you ever tell her at that time that she should try 
to separate the girls from Debbie and Paulette? A. No, I didn't. 

Q. Do you recall any conversation with Ellen Brezenoff 
prior to the election? A. Yes, I do. 

Q. Car you place approximately how much prior to this would 

be? 

Any idea? A. I would say il must have been a week before 
f37 the election. 

Q. What did you say? A. I told Ellen that we had two 
new girls starting with us, both of them full time people and I wanted 
to use Ellen as an example. 
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I felt that she was a very good instructress and I wanted the 
girls to learn from someone who was very good so I explained to 
Ellen that these two new girls were brand new, were starting, and 
I wanted, as I said, to use Ellen as an example, 

Q. Did you mention Paulette or Debbie to Ellen at all? 

A. No, I didn’t. 

Q. I believe there was some reference to a condition that 
Ellen Brezenoff had in December sometime. 

Do you recall what kind of affect that had on her work? 

A. Yes, I do. 

Q. Do you recall a conversation with Ellen Brezenoff after 
the election? A. Yes. 

Q. Would you tell us what that conversation was about? 

A. Yes, I had spoken to Ellen because she was really not feeling 
well and I felt that taking these th ngs into consideration I suggested 

to Ellen that maybe it woulo be easier if all the girls participated 
a little more in the calisthenics classes, taking members through 
and with whatever cleaning duties there were, to give Ellen a chance 
to be able to rest. 

There were many times during this period where she would 
come in and sh3 would just pull the cards of the members that came 
on to the floor because she really was not feeling well. 

Q. Did you ever tell her that she should make sure that 
specifically Debbie and Paulette were kept busy and singled those 
two out to her? A. No. 

Q. Did you tell her to assign a particularly large or 
abnormal or extra cleaning duties to Debbie and Paulette? A. No, 

I did not. 

Q. Was Ellen Breze noff ever told that she was floor manager? 
A. No, she was not. 


/ 
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Q. Or assistant floor manager? A. No. 

Q. Was she ever told that she was a trainee? A. No. 

Q. Did you ever in any way authorize Ellen Brezenoff 
to give an additional cleaning duties to Debbie Caron and Paulette 
739 Anderson? A. No. 

Q. Did you ever in anyway authorize Ellen Brezenoff to 
give particularly large numbers of program cards to Debbie Caron 
and Paulette Anderson? A. No. 

Q. Did you ever call Ellen Brezenoff into your office and 
tell her not to tell anyone that she had told you that Debbie Caron 
had called or anything like that? A. No. 

Q. Do transfers of any kind ever occur in the operation of 
the Jack LaLanne gyms? A. Yes, they certainly do. 

Q. Can you tell us over the past six months any examples 
of that? A. Yes, I can. 

Q. Please do. A. All right. 

We had a full time girl, Susan Stewart vho worked at Woodmere 
that was transferred to Little Neck and back to Woodmere. 

A full time girl, Estelle Hecht that worked at Lefrak City and 
was transferred to 86th Street, back to Lefrak City, to Little Neck, 
back to Lefrak City. 

A floor manager, Terry Lorenzo, floor manager of Lefrak 

City. 

Was transferred to Little Neck and back to Lefrak City. 

Our part time instructors, Donna Marcus who worked at 
Lefrak City was transferred to Little Neck and back to Lefrak 
City. 

A part time instructress, Maria Campo who worked at Lefrak 
City, was transferred to Woodmere, was transferred to Lefrak City, 
back to Little Neck and to lefrak City again. 
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A part time instructress, Linda Nadler that was transferred 
from Madison Avenue to 86th Street. 

A part time instructor, William Sackell that was transferred 
from Lefrak City to Madison Avenue. 

MR. BLYER: Your Honor, without getting into the relevance 
of any of the names, the female names she mentioned, I think it is 
irrelevant whether any male instructors were in fact transferred, 
and she was beginning ] assume to go through male instructors. 

I would object at this point to any further enumeration of any 
male instructors on the grounds of relevance. 

MR. MONAT: Your Honor, I oppose that, of course. 

It is our submission as has been found by both the Administrative 
Law Judge in the prior case and by the Regional Director that transfers 
are the most common occurrence in this Company. 

We transfer ever/body and I think it is perfectly proper here 
that I show that everyone was transferred. 

I don't have to restrict it to anyone particular employee. 

I think it is a question of what weight you want to give it. 

JUDGE MALLER: The objection is overruled. 

Q. (By Mr. Monat) I believe you had just mentioned 
Sackell? A. Yes. 

Do you wish me 1o continue? 

Q. Where was the Sackell transfer? A. He was trans¬ 
ferred from -- I'm sorry, from Lefrak City to Madison Avenue. 

Let me think. 

Melinda Saul, part time instructress, transferred from 
Madison Avenue to 86th Street, back to Madison Avenue again. 

Joanna Kelman, part time instructress, transferred from 
the Executive Club to the Biltmore, to Little Neck. 



Full time instructor-receptionist, Hilda Cardona, was 
transferred from Madison Avenue to Little Neck. 

Full time instructress-receptionist, Smithwyck, was trans¬ 
ferred from Little Neck to Madison Avenue. 

Do you want me to continue? 

Q. Yes. Can you think of any others? A. Let me think 

now. 

Yes, full time receptionist Handee Nicholas, was transferred 
from the Biltmore Hotel to Madison to Lefrak City, back to Biltmore 
again. 

Virginia Beavis was transferred from the Executive Club to 
Madison Avenue. 

She is a part time instructress. 

Q. Incidentally, do you know Joan Holand? A. Yes. 

Q. Do you know where she works now? A. Yes, Joan 
Holand was the floor manager at Little Neck. 

Was transferred to Madison Avenue. Is now floor manager 
at Madison Avenue. 

Eileen Garvey, floor manager, now at Woodmere, was trans¬ 
ferred from Lefrak City to 86th Street to Woodmere. 

Q. You mentioned Maria Campo. 

Could you recall for us where she worked? A. She worked 
at Lefrak City. 

She has worked at Woodmere and she had worked at Little 
Neck and she had worked at Madison. 

She has worked at -- back at Lefrak City again. 

Q. Transferring people, is that part of your duties? 

A. Yes. 

Q. How long do your transfers last? A. It could be a day 
or a few weeks. 
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Q- is them anything unusual in your mind at all about trans 
ferrtng employees? A. Not at all. 

Q. Do you recall an occasion where last February you 
had a need for help at Woodmere gym? A. Yes, I do. 

Q- Do you recall the reasons that you needed someone 
at that time? A. Yes. 

Q. When was it, first of all? A. It was the very very 
beginning of February. 

Q. What were the reasons that you recall at that time for 
needing someone ? A. Well, we had a full time instructress 

Janice R.gney that was going to be leaving us and our floor manager 
Eileen Garvin had been ill. 

Therefore, we didn't have enough people there and there was 

a dire need for someone, especially in the evenings to go to 
Woodmere. 

Q. What efforts did you make, if my. to get someone to go 
ere. A. I called various people at the gyms and spoke to them 

Q. Who did you speak to and tell us about it? A All 

right. 

I first contacted Rolinda Antone and asked her if she could 

possibly help us out going to Woodmere for a very brief time 

She said she would like to help us out but due to the fact that 

She had a babysitter problem she was unable to get her babysHer 

a her house early enough to get to Woodmere on time so she was 
unable to help us out. 

I then contacted Debbie Caron and asked her if she would be 
able to help us out at Woodmere and Debbie explained to me the 
situation that she had with her car. 
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It seems that she and her sister share the car and her sister 
would drop both at Little Neck and than proceed to her job and pick 
her up at Little Neck afterwards. 

It was rather an impossible situation for Debbie. 

I then called Paulette Andersor and asked her if she could help 
us out at the Woodmere spa. 

745 She then told me she was having some kind of a problem with 
gas but she thinks whe could help us out and she would give me a 
call early Monday morning and let me know definitely what the story 
would be. 

Q. Did you talk to her the next Monday? A. Yes, I believe 
that Monday was February 4th. I spoke to Paulette. 

Q. What was said? A. Paulette said she was able to get 
gas and that she would help us out. 

She asked me for how long a time. 

I said I wasn't sure about the time. 

I told her when she gets a chance to please give Gabrielle 
Schwartz a call in the office and that was the end of our conversation. 

Q. Do you recall she specifically told you that her car was 
borrowed? A No, I don't remember anything at all about her car 
being borrowed. 

Q. Did you ever tell her anything about investing a time 
to call Anita -- to call Gabrielle, I'm sorry? A. No. 

Q. Did there come a time when you had a need >r staffing 
at Madison? A. Yes. 

746 Q. When did that come about and why did you have a need 
there? A. That came about approximately March 15th. 

The reason for the need there was that we had just lost our 
floor manager, Honey Gordon. 
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We had also a full time girl, Bo Brower that had been sick 
for approximately two weeks and we lost a part-time girl, 

Catherine Cafta. 

Since Madison Avenue is one of our busier gyms we were 
really quite short at that point and we needed at least one girl 
additional there. 

Q. What efforts did you make to get somebody for Madison 

at that time? A. Well, I had contacted all the floor managers and 

asked them if they would please call people on their staff to see if 
someone could give us a hand at Madison. 

I myself contacted various girls as well. 

Q. Who did you speak to? A. I spoke to Rolinda 
Antone. 

Q. What did you say to her? A. I asked Rolinda if she 
could possibly help us out at Madison and she said she couldn't again 
because of her babysitter problem. 

At that time I su f gested - asked her if she could possibly work 
at Lefrak City, t linking that one of our part time girls at Lefrak 
City, Maria Campo, would be able to go to Madison. 

At that point I th< n called Debbie Caron and asked Debbie if she 
could help us at Madison too and Debbie said it was impossible for 
her because of the situation with her car, and she went ahead and 
told me about the car once again. 

Q. Did you sptak to Paulette about it? A. Yes, I did 
Q. When was this? 

When are these conversations? A. March 15th. It was a 
Friday. 

Q. You talked to Debbie and Rolinda tha day? A. Correct. 

Q. And you were talking to Paulette at this date also? 

A. Right. 
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Q. Tell us what was said? A. I spoke to Paulette and 
I again explained to her the situation at Madison Avenue and asked 
her if she could possibly help us out for a very brief time at 
Madison, and she said to me, 'I absolutely refuse to go anywhere,” 

I explained to Paulette that it would only be for a short 

time. 

748 I even had told her that I would give her additional hours and 

I would let her work from 5:00 to 9:00 Monday, Wednesday and Friday 
but pay her to 10:00, and she once again said, "I absolutely refuse.” 

JUDGE MALLER: What do you mean you would pay her to 
10 : 00 ? 

THE WITNESS: Well, taking into consideration she was coming 
at some distance we would pay her until 10:00 o’clock. 

JUDGE MALLER: Oh, until 10:00? 

THE WITNESS: She would work from 5:00 until 9:00 and we 
would pay her to 10:00. 

JUDGE MALLER: Thank you. 

Q. (By Mr. Monat) Was your conversation with Ms. Anderson 
on the phone or in person? A, No, it was on the phone. 

Q. What about with the other girls? A. They were all 
on the phone. 

Q. Where were they when you were speaking to them? 

A. They were home, I believe. 

Q. Was there anything unusual about your talking to your 
instructresses at home? A. Not at all. 

Q. Do you recall any mention of Lefrak City at that time? 

749 A. Yes, I did mention Lefrak City to Rolinda and I -- 

Q. I’m talking about a conversation with Paulette? A. Yes, 
I also mentioned it to Paulette because as I explained we could get 
a girl from Lefrak City to go to Madison Avenue. Paulette absolutely 
refused to go any place but Little Neck. 





Q. Well, did Paulette say anything about the subway 
at that time? A. She mentioned something briefly but I don't 
know if it was in that conversation. 

Q. As best you can recall at that time on that Friday, 

March 15th, did she mention anything about the subway? 

A. At that point, no. 

To the best of my recollection I don't believe that she did. 

Q. Then did you speak to anyone else about this situation 
at that time? A. Yes --no, at that point I didn't speak to anyone 
else. 

I had contacted -- 

Q. Did you speak to anyone again that you had spoken to? 

A. Yes, I spoke to Rolinda again and she was able to make 
the necessary arrangements and she said that she would be happy 
to go to Lefrak and help us out. 

Q. In other words, you spoke to Rolinda after you had 
already spoken to Debbie and Paulette? A. Right, we just 
firmed everything up. 

Q. Did she go to Lefrak, do you know? A. She went to 
Lefrak and Maria Campo was going to be going to Madison Avenue. 

Q. What happened to Maria Campo? Did she go? 

A. No, she didn't go. 

Q. Do you know why? A. Yes, Maria had something 
happened to her car. 

She called the floor manager at Lefrak City and said that she 
couldn't possibly get into the City, she would have to come to 
Lefrak because she was getting a lift with someone. 

At that point we said okay, go to Lefrak and I had called 
Rolinda up myself. 

I spoke to her husband. 
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Rolinda had already left for Lefrak City so we had no way of 
getting her, so that nigl t both Rolinda and Maria Campo worked at 
Lefrak City. 

Q. Did you" problems continue at Madison the week following 

751 March 15th? A. Yes, they did. 

Q. In what respects? A. At that point we lost another 

girl. 

We didn’t lose her, she was out ill, Elizabeth Warren, our full 
time receptionist was out ill for the entire week. 

Q. Anyone else that you can recall? A. Boe Brower had 
come back at that point, except that she was not functioning well at 
all. 

She was still quite tired and she was just there. 

She wasn’t really doing that much of anything. 

Q. What about Honey Cordon, the floor manager? A. Honey 
Cordon, had left us the week before so we were now minus Honey 
Cordon, minus the receptionist, minus t u e part time instructress, 
and had one girl that was back but was not really functioning. 

Q. Who was the part time instructress? A. Catherine 

McKafter. 

Q. Did you make an / efforts to get help for Madison again? 

A. Yes, I certainly did. 

Q. When was this? A. That was Friday, the 22nd of 
March. 

Q. Did you do it in person or by phone? A. By phone. 

752 Q. Who did you call? A. I once again spoke to the floor 
managers in all the gyms, apprised them of our situation and asked 
them if they would please contact people on their staff to see if they 
could again help us out since this shortage was very severe. I myself 
contacted Rolinda and Debbie and Paulette. 
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Q. Did you have any success with your other floor managers 
getting someone? A. No, they were unable to help us out at all. 

Q. Do you know why? A. Yes, all our staffs, all our clubs 
at that point were operating on a very, very small staff, at the 
barest staff possible. 

Little Neck was the one club that had a sufficient amount of 
staff and even had — well, just had a sufficient amount of people. 

Q. Who did you talk to on March 22nd? A. I spoke to 
Rolinda and asked her once again if she could possibly help us out 
and she said that she was having problems with her sitter and she 
just didn't think it would work out. 

I spoke to Debbie again, Debbie Caron, and she repeated the 
same situation with her sister's car and said that it really would be 
difficult. 

753 If I ran into a problem I could always call her but she just 

didn't see how it could work out. 

At this point I called Paulette again and I said to Paulette, 
"Listen, pleas*;, you know, we do have a shortage there. Can't 
you just help us out?” 

Paulette said, "I absolutely refuse to help you out anywhere. 
Please ask son eone else." 

At that point I did remind her that Rolinda had just worked for 
us at Lefrak City and Maria Campo had just gone to Madison and 
everyone has, you know, really been helpful, and I said to her, 

"Listen, if you can't go to Madison, then can you go to Lefrak and 
we will work something out again?" 

She said, "Absolutely not, I refuse to go any place." 

At that point I said to Paulette, "Paulette, if you are not going 
to be able to help us out I'm going to have to terminate you which I 
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really don’t want to do, please remember,” this is what I said, "and 
maybe we can work something out.” 

That was the end of the conversation on Friday night. 

Q. Do you recall a conversation with her on Sunday? 

A. Yes, I do. 

Q. How many conversations did you have with her on Sunday? 

754 A. I had two. 

Q. When was the first one? A. I called her prior to her 
leaving for work and I once again explained to her what the situation 
was and I said, ”Paulette, have you given it any more thought? 

"Please, it is only for a very short time, I just need you there.” 

And she said to me, "No, I absolutely refuse." 

She was very adamant about the thing which I found it hard to 
understand from Paulette because she has always been very cooperative. 

At that point I asked her why she was so -- just didn’t want to 
go and she briefly mentioned to me something about her cousin or 
sister, I can’t recall what, having a problem in the subway and she 
just didn't want to go. 

•• 

I said, "Well, if that is the case, then again please go to Lefrak 

City.” 

She said, "I refuse to transfer any place, it is just the principle 
of it. I don’t want to go. ” 

I once again said to her that Sunday, "Paulette, please help 
us out, I don't want to have to terminate you but I just need you at 
Madison or Lefrak for a very short time. 

755 ”i will call you back later I know you are on ycnr wav to work 
and maybe we can think about it some more, ” and that was the end 

of that conversation. 

Q. Did you talk to her later? A. Yes, I did. Sometinre 
in the afternoon I called the club that she was working at. 
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Q. What was said in that conversation? A I asked her 
again if she had thought over what we had discussed and she said 
to me, "I w'on't go any place. 

”1 will not go to Madison, I will not go to Lefrak City. 

"I just refuse to transfer.” 

I said, "Paulette, please." 

I kept begging her. you know, and I kept saying "Paulette, please, 
we have so many people out at Madison. Can't you just help us out 
for a very short time?" 

She said, "Absolutely not, I refuse to transfer any place." 

I said, "Paulette, I’m going to have to terminate you and I 
don't want to terminate you," and that was the end of the conversation 
that Sunday afternoon. 

Q. What if anything did you do on Monday about the situation. 

A. Well, Monday I was in the office and I spoke to Gabrielle Schwartz 

and I said to her, "Listen, we have a real problem. 

"Paulette won't gc to Madison. I don't have anyone to go. What 
do you think we should do? 

"She absolutely refuses to transfer?" 

Gabrielle had told me at that time not to do anything, she 
would be in touch with her attorney and we would take it from there. 

Q. Did you tell her about your conversations with Paulette? 

A. Yes, I had briefed ter in terms of what had transpired. 

Q. Did you have any further involvement after that point? 

A. Not at that point. 

Q. Do you have any instructresses who work at night in your 
four gyms in Manhattan? A. Yes, we do. 

Q. What hours do they work? A. They work till 9:00 or 
10:00 o'clock. 


I 


I 


A 
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Q. Do you know if any of them use the subways? A. Yes, 
they do. 

MR. MONAT: I wo ! Id like to identify a document as Respon¬ 
dent's Exhibit No. 12. 

(The document above-referred to 
was marked Respondent's Exhibit 
No. 12 for identification.) 

757 JUDGE MALLER: Is there a question pending? 

Q. Would you tell us what that document is? A. Yes, 
this is from the New York State Department of Labor. 

It is an unemployment insurance form, a determination of 
whether a person is eligible or not for unemployment insurance. 

Q. Is this the copy that the Company received? A. That 
is correct. 

MR. MONAT: I offer the document in evidence. 

MR. BLYER: Your Honor, I object. 

Totally irrelevant to the proceeding, not consistent with any¬ 
thing that has been testified to and it is just totally irrelevant on us 
whatever the Unemployment decided on this issue as to whether she 
was entitled to benefits or not and I don't see how it all comes into 
play. 

MR. MONAT: I submit it is relevant, Your Honor. 

I think in the last four to six months there was a case in 
which the Board said it would consider these kinds of documents. 

JUDGE MALLER: Yes, the Board has said it will consider 
these documents. 

The weight to be given to it is a matter for my determination 
in the first instance. 

758 Respondent's Exhibit 12 is received in evidence. 


* 





(The document above-referred to 
heretofore marked Respondent's 
Exhibit No. 12, was received in 
evidence.) 

Q. (By Mr. Monat) Do floor managers do instructing work 
just like other managers do? A. Yes, they do. 

Q. They take members around as a manager and so on? 

A. Very frequently. 

Q. Is there any kind of cleaning work that >s done before 
9:00 o'clock? A. On occasion, yes. 

Very often the cleaning will start about 8:30, depending upon 
how many people are on the gym. 

You see, ve have an 8:30 calisthenics class that is the last 
class of the evening. 

What happenes is most of the members on the gym floor will 
participate in the calisthenics class. Therefore leaving the gym 
floor kind of on the empty side. 

There are cleaning duties that can be done starting at 8:30. 

Q. Did you ever tell Paulette Anderson that you were going 
to give her first crack at a job at Madison or use that kind of 
language? A. No, I did not. 

Q. If your customers, members, have complaints do they 
complain to you? 

JDo you hear complaints from members if they have a gripe? 

A. Very frequently. 

Q. Excuse me? A. Very frequently, yes. 

Q. Did they ever complain to you that in December, 1973, 
did any members tell you they weren’t getting adequate supervision? 

A. No, they didn't. 

Q. Did they ever complain they weren’t getting proper guidance 
on the gym floor or anything like that? A. Never. 
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TUDGE MALLER: Does the question relate to the entire 
operation or just to Little Neck? 

MR. MONAT: Well, my specific question in December. 

Q. Did you ever receive any complaints from customers 
at Little Neck with reference to their not getting adequate super¬ 
vision? A. No. 

Q. Were you ever a floor manager, Mrs. Katz? 

A. Yes, I was. 

Q. Do you know from your experience with the Company 
whether instructresses get to know the names of the customers? 

760 A. Oh yes, that is a very, very important part of their job. 

As a matter of fact, when a girl is trained we do stress the 
fact that knowing the member's name is most important. 

Everyone likes to hear their name. 

Q. Would you normally expect that an instructress would 
know many names of many members? A. Absolutely, yes. 

Q. Do you recall an incident some lime in January where 
Joan Roland related to you an occurrence that happened, with any 
occurrence that happened? A. Yes. 

Q. With respect to the gym floor? A. Yes. 

Q. About vhen was this conversation? A. I would say it 
was the second week in January, around the 8th, 9th, something like 
that. 

Q. What did Joan Holand tell you? 

MR. BLYER: Your Honor, I would object. Joan Holand is 
here and has been here throughout. 

I suspect she will be called. 

She is certainly the most witness to testify to this. 

This just merely corroborative and it is not certainly reliable. 
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761 It is unreliable testimony in view of the fact that we are going 
to have Joan Holand testify. 

MF!. MONAT: Your Honor, I am not asking the question now 
for the proof of the matter but only to show this witness' state of 
mind. 

It is going to be relevant to certain conversations that I 
believe Debbie Caron testified to. 

JUDGE MALLER: State of the witness' mind in what respect? 

MR. MONAT: Why she made certain statements to Debbie 
Caron at a later time. 

JUDGE MALLER: If it forms the basis of action taken by 
this witness her testimony is admissible, not as the truth of the 
matter but as to the basis for any actions she may have taken. 

MR. MONAT: That is why I offer it. 

JUDGE MALLER: To that limited extent the objection is over¬ 
ruled. 

Q. (By Mr. Monat) What did Joan Holand tell you? 

A. Joan Holand told me that she went on the gym floor and Debbie 
Caron was working with two or three members and she was not 
working with them the way the instructresses are taught to work. 

As a matter of fact, she was sitting on the equipment just looking 

762 rather bored so Joan Holand went over to her and said to her 
"Debbie, would you mind standing up, please, and working uith the 
instructresses -- the members, rather, the way you have been told 
to work wuh them and servicing them properly?" 

Debbie turned around and use some profane language in reference 
to myself. 

Q. Did Joan tell you what the profane language was? 

A. Yes, she did. 







Q. Would you tell us what Debbie had said to Joan? 

A. ”Go fuck Anita Katz.” 

Q. Do you recall a telephone conversation, a conver¬ 
sation subsequent thereto with Debbie Caron in reference to 
attending college of some kind? A. A phone conversation. 

Q. A personal conversation? A. Yes, I did --I do. ' 

Q. Would you tell us how much after this information you 
received from Joan Holand was this conversation with Debbie Caron 
A. I would say maybe a week or ten days afterwards. 

Q. What did Debbie say to you and what did you say to her? 
A. Debbie asked to speak to me in the office and she said to me she 
couldn’t quite understand why she only had received $10 for her 
participation in the contest and she wanted to know who was 
responsible for deciding the amount of mor.s. 

I said to her quite honestly, I said, "Debbie, if it was up to 
me," I said, "I wouldn’t give you anything," I said, "Because you 
have not been working the way that you used to be working." 

I was referring specifically to the situation that happened that 
evening with Joan Holand and the fact that the girl never bothered 
calling in if she was late or if she was off, and I felt that that was 
not the way to conduct yourself. 

Q. Did you use the term you wouldn't give her one red 

cent? 

Do you recall using that phrase? A. No, I didn't use that 

at all. 

Q. Do you recall a time when you had any meeting with any 
of your instructresses at which the status of Joan Holand and Dee 
Amott was discussed? A. Yes. 

Q. Do you know when that was? A. Yes, I would say it 
was approximately around the 25th of January. 
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Q. What was the purpose of this meeting? A. The 
meeting had many purposes. 

764 One of the things we were discussing was how the new girls 
were enjoying working for the Company, working on the floor. 

Excuse me, did you ask me something? 

Q. No. A. How they were teaching their classes properly 
and how they were working. 

We also discussed guest procedure which is a vital part of our 
business, and I also informed the full time girls that both Joan and 
Dee were going to be in training for a position as a floor manager and 
assistant floor manager and I would hope that everybody would 
cooperate and would work with each other. 

Q. Did you say who would be which at that time? A. No, 

I did not. 

Q. Was there a time when they did become floor manager 
and assistant floor manager? A. Yes. 

Q. Do you ren ember when that was? A. I believe it 
was around the 8th of Pebruary. 

Q. Do you know if they wore any badges or pins? A. Yes. 

Q. Do you know when they started wearing those pins? 

A. Yes, the day that they were going to be -- that they were floor 
manager and assistant floor manager. 

765 Q. What would the pins say? A. It says their name and 
the title of their position. 

Q. Would you indicate on the time sheets here or payroll 
records, whatever we may call them, which is Respondent's Exhibit 
No. 9 for identification, if it shows at all when Joan Holand actually 
became the floor manager ? A. Yes, the week ending February 8th 
which is a Friday. 

That Sunday, February 3rd Joan Holand was floor manager. 
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MR. BLYER: Your Honor, I move that the answer be stricken. 

It is not responsive to the question. 

I don’t see how the payroll schedule reflects that at all. 

JUDGE MALLER: Which payroll record were you referring 
to, the week ending — 

THE WITNESS: February 8th. 

JUDGE MALLER: Overruled. 

Q. (By Mr. Monat) Mrs. Katz, would you just point out to 
the General Counsel where there is an indication of floor manager? 
A. Yes, there is a title on top of the girl's name. 

It says floor manager on the very top and then it says Joan 
766 Holand and the ne«t line says assistant floor manager, Dee 

Amott. 

Q. Did Joan Holand prior to becoming floor manager have 
any authority to hire or fire any employees? A. No, she did not. 

Q. Or to suspend or discipline employees? A. No. 

Q. If she had any problem on the floor was she able to take 
independent action on her own and do something about it? A. No, 
she was not. 

Q. What would she do? A. She would contact myself. 

She always knew where I was. 

If I wasn’t in the Little Neck gym I was always easily available. 

Q. Did Joan Holand get a raise for being floor manager? 

A. Yes, she did. 

Q. Do you know if there is an indication of that on any of 
these payroll records? A. Yes, it is on that same payroll week 
ending February 8th. 

Joan Holand went up in her salary and there is an R circled 
which shows that she had just gotten her raise. 







596 


Q. Approximately when did you stop spending a lot of 

time at the Little Neck gym and resume your singular role 
as assistant service supervisor? A. I would say sometime in 
mid-February. 

Q. Do you recall testimony by Rolinda Antone, do you 
remember her testimony about your calling her away at some point 
from Debbie and Paulette? A. Yes. I remember it. 

Q. Do you recall any particular time where you specifically 
recall you called Rolinda away from Paulette and Debbie but then 
had nothing to say to Rolinda? A. No, I do not. 

Q. Do you ever call your instructresses over to speak to them 
on the gym floor? A. Yes, Ido. 

Q. Did you ever call Rolinda specifically just to keep her 
from talking to Paulette and Debbie and then not tell her anything? 

A. No. 

Q. Would you ever talk to Rolinda in the course of an 
evening? A. Yes, certainly. 

Q. What kinds of matters might you discuss? A. Any 
kinds of matters that would be pertaining possibly to the members, 
to a class or anything. 

Q. Is there anything unusual about calling an inst uctress 
over and speaking to her? A. No. 

Q. How many or how often of rn evening would you speak 
to these instructresses? A. Very frequently. 

Q. Would you tell us what is the mopping involved so it is 
clear? 


JUDGE MALLER: The what? 

MR. MONAT: The mopping job. 

A. Yes, there's a small portion in the main gym that has a tile 
area and that is the area that goes around an area in the gym that all 
the instructresses damp mop at the end of the evening. 
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Q. Is there anything you have to move to mop that? 

A. Not really. 

It is a very simple thing. You just take a mop and run it 
through. 

Q. Any equipment that is moved at all? A. There is 
equipment there. 

Sometimes girls prefer to move the equipment. 

It is very easy. It just slides and sometimes the girls prefer 
to go around it. 

Q. There was some question this morning about the statistics 
sheets. 

That is Respondent's Exhibit No 11, I believe. 

769 There was some talk about how all the writing appeared to be 

the same. 

Can you explain, have you had a chance to check into that? 

A. Yes, certainly. 

When the count is taken during the day any instructress can 
put the count down under the supervision of a floor manager. 

Therefore, you have all kinds of handwritings. 

The paper gets sloppy. 

Sometimes there is an erasure and the office will not accept 
sloppy paper that cannot be read thoroughly. 

So what happens, one girl, when the paper is complete, is 
assigned to just copy the numbers that are there. 

That neat copy will go into the main office. 

Q. Just to avoid any suggestion or innuendo here, were any 
of these statistics sheets prepared just for purposes of this case, 
just to — A. No, not at all. 


D 
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Q. Are these the ones that were made and kept as of last 
December and January? A. Yes, these are the original copies 
that were sent into the office. 

Q. Did you at any time ever tell any employees that they 

770 should not associate with Debbie and Paulette? A. No, I 
did not. 

Q. Or do anything to actually prevent employees from talking 
to Debbie or Paulette? A. No. 

MR. MONAT: I have nothing further, Your Honor. 

I think there is one little piece of paper which we don't have 
here and I may have to put it in at a later point in the hearing through 
this witness, but aside from that I have nothing further. 

I would like to renew my offer of Respondent's Exhibit No. 9. 
the payroll time sheets. 

MR. BLYER: I have no objection. Your Honor. 

JUDGE MALLER: Very well, Respondent's Exhibit 9 is 
received in evidence. 

(The document above-referred to 
heretofore marked Respondent's 
Exhibit No. 9, was received in 
evidence.) 

JUDGE MALLER: We will take a recess at this time. 

(A short recess was taken.) 

JUDGE MALLER: On the record. 

The hearing will be in order. 

You may cross-examine, Mr. Blyer. 

CROSS EXAMINATION 

***** 

771 Q. (By Mr. Blyer) When you were acting floor manager at 
Little Neck you were there quite frequently? A. Yes, I was. 
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772 Q. Whose job was it to make sure those notations on the 
workout sheets were made? A. Either the floor manager does it or 
she will assign someone to do it and then she will cl^k to see that it 
is done properly. 

Q. What did you do when you were the floor manager there? 
A. I did just what I said now. 

Q. What was that? 

Did you fill them in yourself or assign someone? A. Either 
I filled them in myself or I assigned someone to do it and then I would 
check to make sure that it was correct. 

Q. Who was it that you assigned in this period to do it, when 
you didn't do it 9 A. It would be either one of three fulltime girls. 

Q. Who would that be? A. Ellen, Joan or Dee. 

Q. Joan and Dee had just become employed; is that correct? 
A. That is correc*. 

Q. What is the date on the first of those sheets, the earliest 
date? A. 11/7. 

Q. Then you would check them after they would fill them in? 

773 A. Correct. 

Q. What would you check for? A. To check to see if it 
was accurate. 

Q. Hew would you know if it was accurate? A. Because 
cards were not then filed, the cards were still there. 

Q. Did you count the cards? A. We counted them and just 
checked to see if they did it correctly. 

Q. What was the purpose of having them count the cards in 
the first place? A. Well, that is part of whatever, what every¬ 
body learned to do when they work for Jack LaLanne as full time 
instructresses. 
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There are many t lings involved. To count the cards properly, 
to make sure that they are checked properly and to make sure that 
they are filed properly 

Q. You mean even instructresses, as part of their job, 
count cards? A. There are full time instructresses that do it. 

If someone is in training for possible floor manager that is part of 
her job. 

There is a certain amount of paper work that she has to learn 

that she is responsible for and this is one of it. 

Q. Joan and Dee had just started; isn’t that right? A. That 
is correct. 

Q. They were counting cards too? A. Yes. 

Q. Isn't it true that frequently instructresses, after counting 
cards, would immediately refile them before you even saw them? 

A. Nc, it is not true. 

Q. They would always hand them to you for recount? 

A. No, the process tha f usually occurred was that they counted the 
cards. 

After they counted the cards the cards had to be checked thor¬ 
oughly to see that they were filled in properly, to see that there 
wasn't any missing information. 

Only after the cards were checked were they then filed. 

Q. What kind of information are we talking about? 

A. These are members' program cards and on the cj rd goes the 
member’s name and her phone number, her filing number, her 
measurements, hei goals, the visits that she attends, the amounts 
of repetitions that s le will do and exercise, so before it is filed it 
will be checked to see that all this information is correct. 

Q. Most of that stuff that you just talked abcut is on the 
card when they first come in? A. Yes, but very often some kind 


775 
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of information is left off, and rather than refile it, the missing 
information -- we try to get the missing information at that point 
or we attach a note onto the program card. 

The note is a small sheet of paper that is just an adjustment 

slip. 

On this adjustment slip you would check off what information 
is missing. 

When a number next comes in it is very easy to then determine 
what information is missing by looking at the adjustment slip and 
then you fill it in. 

Q. When individuals first come in, correct me if I am 
wrong, the name is put on the card, their address and these other 
things about measurements and so on and so forth? A. Not their 
address, their phone number. 

Q. This is done on a regular basis? A. Yes. 

Q. So you don't have too much of that being left off? 

A. No, but there are occasions when a member was not measured, 
when she was supposed to either by her request -- 

Q. Wouldn't that card, when s imething like that was noticed, 
wouldn't that bs put on the side and not refiled with a little note on 
it? A. Yes. 

Q. So that there really was no need to go through the cards 
eazh time to see if there was anything missing? A. Yes, there 
was. 

Q. Wouldn't that be already b? put on the side? A. Not 
necessarily. 

When the cards are replaced from the baskets, they are re¬ 
moved in very large amounts, and they could be removed in 30, 40. 

50 cards. 
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Each of those cards are checked thoroughly, both the front 
of the card and the back of the card. 

If the card is in perfect order for filing it goes in one 
position. 

If it is not in perfect order then it goes into another position 
or the adjustment slip is put on and at that point and then it is put in 
the file for filing. 

Q, You are saying that with each of these cards, after you 
had assigned Dee or Joan or Ellen during this period we are talking 
about when you were floor manager, for each of these cards, after 
they had counted them and ma^e these checks you would do the same? 
A. I would do it for a vvhile, yes, just to make sure that it was being 
done properly because I was the floor manager and I was responsible 
for what vas happening. 

Q. Well, it was really nothing for you to check, was there, 
with regard to the information about how many repeats, they were 
doing on certain exercises and so on? A. Yes, there was, 
certainly. 

Q. You were checking for the accuracy of that information, 
were you? A. Yes. 

Q. You knew what they were doing, the members, out on 
the floor? A. Well, T could tell if a member was on a certain 
visit approximately how many repetitions she should be doing. 

Q. How much maybe she should be doing but you couldn't 
tell how much she did do? A. No, but if a card was marked I 
would point it out to the new girls so that they in turn when they 
checked the cards, they would look at this. 

Q. My question was you don't check for the accuracy of that 
figure? A. Of the figure itself? If — may I explain it? 







Q. Well, I'm asking you do you have any way of knowing 
how many whatever -- A. How many exercises? 

Q. A member did? 

Do you have anyway of knowing? You don't watch them? 

A. On the card it says how many exercises they are assigned. 

It may be nine exercises or 12 exercises. 

Q. But I'm saying you don't check for the accuracy of the 
number that is put on by the parujular instructress, do you? 

A. I check to see that the repetitions, the amount of times a 
member will do an exercise corresponds with the visits that she 
was here. 

You see, the repetitions are increased every fifth visit if a 
member is capable of increasing it. 

***** 

Q. Do you recall receiving a telephone call from Paulette 
Anderson on the day of the election in the A.M. informing you that 
she would not be at work that day because she was acting as an 
observer? A. Yes, I do. 

Q. Isn't it true during that same conversation she also 
told you that Debbie Caron would not be in that day because she 
too was acting as an observer? A. No, she mentioned no name 
of Debra Caron, absolutely. 

Q. She didn't mention anything t<> you to the effect that 
Debbie will be calling you later but she wants to let you know that 

morning so you could perhaps rearrange your schedule if 
Debbie should not come in? 

She didn't tell you that? A. No, she didn't. 

Q. Did you ever learn that Debra tried to reach you three 
times and was cut off by the receptionist on that day? A. No. 

I learned -- 
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Q. Corine never told you? A. No, Corine never told 
me anything. 

Q. At that time Ellen Brezenoff was in fact performing 
certain tasks as a floor manager in your absence; isn't that correct? 
A. No, she was not performing any tasks as floor manager. 

Q. When you weren't there and I assume you were not there 
everyday; isn't that correct? A. I was there 90 percent of the 
time. 

Q. You weren't there on Sundays normally, were you? 

A. There were many Sundays that I did work during that time but 
not every Sunday. 

Q. And there were times that you were in the office doing 
thing; you were in charj e of ten c fferent locations, weren't you? 

780 A, Yes, but I wa s able to pace myself or I was not in touch 

with the other gyms until it was ra+her late in the evening or early 
in the morning, so therefore mos. . y time, I would say that 75 to 

85 percent of my time was directly the gym floor observing all the 

girls and working with the members myself. 

Q. Forget about quibbling about how much you were not 

there. 

Let us assume 25 or 30 percent or whatever you were not there 
and someone had to be in charge of the floor; isn't that correct? 

A. Correct. 

Q. That was Ellen Brezenoff; isn't that correct? A. Yes, 
Ellen was the only girl there at the time. 

She was with us the longest. 

Q. Do you remember purchasing a cake? A. I certainly 
do. , 

Q. That cake had to, of course, do with the fact that you 
won the election; isn't that right? A. Correct. 








Q. And the election was or a tally of ballots was made 
on December 11th, the 13th? A. Right. 

Q. A Thursday? A. Yes. 

Q. When did you buy the cake? A. December 14th, 
Friday. 

Q. On the 14th? A. Correct. 

Q. And you brought it to work that day; isn't that correct, 
on the 14th? A. Yes. 

Q. Many of you got together in the nursery and ate the 
cake; isn’t that correct? 

MR. MONAT: Objection to the "Many of you." I think it is 
too indefinite. 

JUDGE MALLER: There is no harm in that. Overruled. 

Q. (By Mr. Blyer) Isn't that correct? A. Could you 
repeat the question? 

I'm sorry. 

Q. You ate the cake on Friday, a number of employees? 
A. Yes, we did. 

Q. Now, on Thursday, the last day of the election, were 
you at work? A. No, I wasn't. 

Q. Were you at the Douglaston location? A. No, I was 

not. 

Q. You were there on Friday, however? A. Yes. 

Q. Were you informed that Rolinda Antone was sick on 

Friday and not able to come in? A. That Friday night? 

Q. Yes, the 14th. A. That was December 14th. 

No, I was not informed. 

As a matter of fact, I don’t think Rolinda was working 
that Friday night. 
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Q. I agree with you. 

I would like you to take a look at Respondent’s Exhibit 9, the 
schedules. 

JUDGE MALLER: For what week? 

MR. BLYER: This is for December 14th. 

A. Yes, she was, that 'vas my mistake. 

She was working that evening. 

Q. Before we g( t into that on Thursday, did you learn that 
Rolinda Antone just came into vote with her child, she was very ill? 

Did you learn about that? A. No. 

Q. She wasn't scheduled for work on that Thursday the 13th? 
A. Rolinda never worked on a Thursday. 

Q. And at that time on Friday was she schedule to work? 

A. During that time? Yes, she was. 

783 Q. I show you Respondent's Exhibit 9 for the week ended 

12/14/73. 

Take a look at the original. 

Do you notice that the whole sheet is in blue ink but just this 
inclusion on Friday for Rolinda Antone working there from 6:00 to 
9:00 for three hours and total hours worked 11 is in black ink. 

Do you know how that occurred? A. Yes, it is very 
possible. 

Sometimes -- 

Q. I asked you if you know? A. I don't remember com¬ 
pletely but I can tell you how it can be done. 

Q. No, no, I'm asking j ■ you know why that -- A. I 
know why it is in black ink? 

Q. Yes. A. No, I don't knov. why it is in black ink. 

Q. Did you do it? A. Yes, it looks like my handwriting. 


v 
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O. Did you, but do you know? A. I can assume why. 

Q. I don’t want you to assume why. A. No, I don't know 

why. 

Q. Debra Caron during this period of time, was she assigned 
on Friday nights to work? A. No, she was not. 

784 Q. I notice here that Debra Caron it appears, according 

to this week ending 12/14/73, was not in on Friday night. A. That 
is right, she was not scheduled to work then. 

Q. I know she was not scheduled but it doesn’t show she was 
in even if she was not scheduled. 

You call in people from time to time when they are not scheduled; 
isn't that correct? A. No, this was the schedule. 

Q. What I’m asking you, even though people are scheduled 
on certain days there are occasions when you call them in? 

A. If a girl is out ill, to replace that girl, yes, but Debbie Caron's 
schedule was Monday and Wednesday. 

Q. I understand that. 

Do you recall calling in Debra Caron for that Friday? 

A. Absolutely not. 

Q. Do you recall her sitting in the nursery when the cake 
was eaten? A. I don’t recall that at all. 

Q. Do you recall the members kidding her about the cake 
and about losing the election and so on? A. No. 

Q. You don’t remember her being there on Friday? 

A. Not at all. 

785 There would be no reason for her to be there Friday night. 

She wasn't due to work. 

Q. I understand she was not scheduled, but didn't you call 
her in to fill in for Rolinda Antone? A. No. 










608 


Q. Rolinda was there, you believe? A. She was down 

on the payroll, yes, she was there. 

Q. I'm asking you if she was there? A. Yes, she was 

there. 

* * * * * 

786 But you remember it was a busy night, the 12th? A. Yes, 
we were very jammed in the gym and we were short two girls and 
we were very busy. 

Q. On the 12th of December? A. That is correct. 

* * * * * 

Q. Were you here when Debra Caron testified that you called 

her into your office to discuss with her the fact that she had not 
called in, allegedly, had not called in on December 12th? A. Yes. 
Q. Do you remember her testifying she said that occurred 

787 on the 17th of December, a Monday? A. That is correct. 

Q. It is your testimony that that occurred on the 19th; isn't 

that right? A. Yes, it is. 

Q. And you recall it was Paulette Anderson at work that 
day on the 19th? A. Yes, I think she was. 

Q. Djring this period of time, the last two weeks in 
December, perhaps the first week in January, what time did cleaning 
activities begin? A. The" can start anywhere -- 

Q. No, what time c.:d they begin? A. I'm trying to tell 

you. 

Q. You were saying they can. A. They would start at 
8:30, between 8:30 and 10:00 the various cleaning duties were done. 

Q. Normally isn't it true that you don't begin cleaning duties 
until most of the members are gone? A. Yes. 


V 
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Q. But during this period you started them at 8:30; is 
that correct? A. We always start around the same time. 

It was not during this period. 

Q. There wasn't any change? A. No, there was no 
change. 

788 Q. There came a time when you placed a date in mid- 

December to early January that Debra Caron and Paulette Anderson 
came into see you and told you, according to your testimony, that 
they were being harassed, something about additional cleaning duties 
and calisthenics classes? A. Correct. 

Q. And your response was you couldn't understand why? 

* 

A. Right. 

Q. You were not the only one assigning people to calisthenics 
classes and to cleaning duties and giving out assignments to instruct¬ 
resses, were you, at the time? A. I would say that I was doing it 
a considerable amount of the time. 

As I said before about 85 percent of the time, and when¬ 
ever there was a calisthenics class given I always oversaw everything. 

Q. Did you ever at anytime call in Ellen Brezenoff or anyone 
else who was doing these assignments other than yourself, regarding 
these complaints that Debra Caron made and Paulette Anderson 
made? A. Did I call her in? 

Q. Yes, ^o discuss it with her, they were being assigned 
these additional duties? A. No. 

789 Q. Did you think these were serious matters if they were 

true? A. Quite honestly they were being given the same that they 
were always being given and I didn't understand what their reason was 
for feeling this way. 

Q. You claim you gave them the same but do you have any 
knowledge when you were in the office or when you weren't there 
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on Sundays what in fact they were getting to do? A. I have 
knowledge, yes. 

As I said to you before if Ellen wanted to give them anything 
I always saw what was involved. 

If there was an additional calisthenics class I okayed it. 

Q. Even if you weren't there? A. If I was in the presence 
of the gym, I was there, I could be easily reached. 

Q. There were times when you were not in the gym I'm 

sure. 

I think we already establiou^d on Sundays you weren’t there 
from time to time? A. There were some Sundays, yes. 

Q. And I’m sure there were other days that you were not 
there, that your responsibilities, which seem to occupy your full 
time when you were not a floor manager at Douglaston, that these 
790 responsibilities took you away from your job as a floor manager 

at Douglaston from time to time; is that correct? A. Partially. 

Q. During those times there were other people doing the 
assigning, whatever it was, calisthenics classes, cleaning up duties, 
the number of members, which members, right, to take around and 
so on? A. Yes. 

Q. At any time aid you check with any of these people to see 
whether or not there was any truth to what Paulette Anderson and 
Debra Caron had told you? A. No, I don’t believe that I checked 
at all because as far as I was concerned, it was the way it had always 
been and there was no reason to check into it. 

Q. Well, Paulette Anderson at the time was the most 
experienced instructress, part time or full time, that Douglaston had; 
isn't that right? A. Part time instructress, yes. 

Q. She had been there longer than any of the full timers? 


A. That is correct. 







Q. Debra Caron had been there a substantial time too? 

A. Correct. 

Q. Did you think that they knew what they were ta king about? 
A. Yes, but when they sat down with me to explain it I couldn't 
understand. 

I even told them, I said, "Girls, I don't know what you are 
referring to. 

"We all clean, we all take workouts crew. 

"Some days are heavier than others. We all have additional 
classes sometimes," and it was par for the course. 

Q. I would think if you didn't understand it it was all the 

more reason to check into it. 


But you didn't, did you? A. No, I didn't. 

Q. At this time didn't you also state to Paulette Anderson 
that in fact you understood that she and Debra were getting more 
calisthenics classes oecause the members liked it? 

Didn't you concede that in fact they were getting more cal¬ 
isthenics classes? A. No, I don't recall anything. 

Q. You didn't tell them that? A. I don’t recall anything 
like that at all. 

Q. You mentioned both Debra and Paulette received four 
hours the Monday before Christmas and the Monday before New 
Years. 

They were scheduled to work those evenings? A. Right. 

Q. Rolinda Antone, was she scheduled to work those evenings? 

A. Yes. 

Q. She got paid too? A. Yes. 

Q. Anyone else who was scheduled to work those evenings, 
did they get paid? A. Anyone who was scheduled to work. 


4 
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Q. The year before you said that didn't occur? A. No. 

Q. The year before did you have a Union election? 

MR. MONAT: Objection, Your Honor. 

JUDGE MALLER: Sustained. 

Q. The workoui sheets that we have in evidence. Respondent's 
Exhibit 11, do they accurately reflect the number of people that in 
fact worked out on each of those days in the gym? A. Yes, they 
do. 

Q. What about the individuals who wen not guests, who 
were guests, but other than one-day guests? A. These people 
were guests for one month possibly, and this count was then put into 
the count that you see over here. 

That was -- 

793 Q. What do you mean over here? A. May I show you? 

That was recorded in the daily workout count as a regular 
member. 

Q. Didn't you have a separate guest control sheet? 

A. For what are you referring to? 

Q. Yes? A. No. 

Q. So these one month guests you had separate cards made 
out for them? A. Correct. 

Q. They were counted as well? A. Yes. 

Q. What about individuals that came dc wn just for calisthenics 
classes, would they be included in that workout sheet? A. Not 
necessarily. 

These were only people who came into the main gym to workou: 
and did not include those who just participated in the calisthenics 
classes. 

Q. Aren't there also people who come down and do not go 
through their individualized programs? A. A few, yes. 




613 


Q. That come down just to do whatever they feel like it? 

A. In the main gym? 

794 Q. Yes. A. Very few. 

They will often just ride on bicycles and go directly into a 
calisthenics class. 

Q. So there were other people that use the main gym or use 
the room next to it, the ballet room for calisthenics classes, and for 
doing their own thing that are not reflected on those workout sheets? 

A They were in the calisthenics classes which are not reflected 
on the workouts, so okay. 

They were not people who were doing their own thing in the 
main gym. 

Q. Where would they do their own thing? A. They wouldn't 
do their own thing. 

Q. Aren't there people who come down and just use certain 
exercise machines but just say, "Look, I don't want to go through 
my program?" A. Our policy is that any member who comes into 
the main gym must be supervised and placed on the supervised exercise 
program because we do have equipment and wc do have areas in the 
gym where a member can hurt herself if she ii not supervised. 

So that this count is an accurate record )f what comes into the 
main gym only. 

795 Q. So you don't permit then an individual who is a member 
who wants to just — A. They -- 

Q. Let me finish the question, who wants to use the machines 
or any of the other facilities in the main gym but without going through 
it, without her card being pulled and you don't permit them to do that? 
A. I'm sorry, would you repeat it again? 

Q. You don't permit a member to come down and just use 
the facilities without a card being pulled? A. No, it is not that 






we don't permit it, we discourage a member from using the facilities 
in the main gym unless she is being supervised. 

The members of our Little Net k Club will abide by that and 
understand the reason why. 

Q. But there are of course members who don't abide by 
that? A. A handful, but just a very, very small amount. 

Q. Normally your hours of lull timers are what? A. Our 
normal hours? 

Q. For full time? A. 10:00 to 10:00. - 

Q. What days? A. Well, it varies with each gym. 

You are referring to — 

Q. I'm just talking about Douglaston. A. Okay, it is just 
10:00 to 10:00 Monday, Wednesday and Friday and Sunday 1:00 to 
5:00. 

t 

However, we have different schedules also and we hav girl 
who wc-ks Monday, Wednesday and Friday -- Monday, Wednesday, 
I'm sorry, from 10:00 to 10:00 -- may I finish? 

You look like you are going to ask me someth..ig. 

Q. Go ahead. And Thursday from 1:00 to 6:00, Friday 
from 3:00 to 10:00 or she might work Monday, Wednesday, Friday, 
from 10:00 to 10:00, Thursday, 1:00 to 6:00 and not work on Sundays. 

Or she might work Monday, Wednesday, Friday from 10:00 
to 10:00 and Tuesday from 2 : 00 to 8:30. 

Q. But generally most of your part timers or rather, full 
timers work 10:00 to 10:00 Monday, Wednesday and Friday, is that 
right 0 A. That is a general statement. 

Q. And on Sunday what hours do these people work? 

A. 1:00 to 5:00 usually. 

Q* When Jackie Balaiaos was hired, when she was first 
hired, wasn't she told that these were her hours? A. No, she 
was not told that at all. 
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Q. Why then on the first Friday does she work 10:00 to 10:00? 
797 A. Very simple. 

Okay, she started on Wednesday. 

In ordf.r to give a girl a full idea of what it was all about, rather 
than have her start then on Thursday and only work half a day Friday, 

I felt it would be more beneficial to her to have two full days under her 
belt. 

The work she started was in the middle of the week and sne 
d'dn’t start on a Sunday or Monday, she started midweek. 

Therefore, she worked Wednesday a full time day and Friday 
a full day. 

JUDGE MALLER: Would you clear up something please? 

I understood that Tuesday and Thursday were days for men. 

THE WITNESS: Yes, it is. 

JUDGE MALLER: What would the occasion be for an instructress 
to be there on Tuesday? 


THE WITNESS: We have on-going calisthenics classes there in 
our ballet room. 


See, the men use the main gym on Tuesday, Thursday, Saturday 
and Sunday morning and while the main gym is in use there are yoga 
classes and belly dancing c’asses and calisthnics classes going on in the 
ballet room which is adjacent to the main gym. 

Therefore we d have an instructress there teaching several 
calisthenics classes. 


JUDGE MALLER: Thank you. 

Q. (By Mr. Blyer) Didn’t there come a time shortly after 
Jacqueline Balalaos was hired that you told her that you wanted her 
to switch her hours and from now on it would be Friday 3:00 to 10:00 
and Thursday 1:00 to 5:00 or 1:00 to 6:00, and that she opposed that. 








A. I 


told you that it was difficult for her, that she had a child? 
told Jackie this before she actually started work. 

Q. When she started officially on that Wednesday I told her 
that for this week she could work Wednesday and Friday, but that 
Sunday her schedule would begin and she knew what her schedule 
was. 

Q. You said It was essential for her to do that, isn't that 
right, to work those hours? A. That was a full time schedule that 
I offered her, yes. 

Q. And she said to you that it was quite inconvenient for 
her but she would check to see if she could get a babysitter ? 

A. She said she might have a problem with a babysitter but not to 
worry about it, she would take care of it and I said fine, and that 

was the end of our conversation. 

Q. On Thursday she replaced the hours that Paulette worked; 
isn't that correct? A. Yes. 

Q. During those hours Jacqueline gave calisthenics classes, 
isn’t that right? A. Right. 

Q. Had she ever given calisthenics classes before? 

A. She had given calisthenics classes the Friday of the first week 
that she started. 

Q. The Friday of the first week? A. And she observed 
many calisthenics classes. 

Jacqueline was a member so she was very familiar with how 
the classes were being taught. 

Q. But it wasn't too long before you replaced her; isn't 
that correct? A. Pardon me? 

Q. It wasn't too long before you took those calisthenics 
clarsesaway? A. From Jackie? 





Q. Yes. A. After a short while Jackie had a problem with 
her sitter and she did not work on Thursdays anymore. 

Q. Didn’t there come a time that you made her receptionist 
or you told her she has to be a receptionist? A. That was at a 
considerably later time than that. 

Q. You mentioned that the reason for your requesting or 
imposing the hours on Jacqueline that you did, that is that she should 
work on Thursdays, and give these calisthenics classes, call in¬ 
actives -- by the way, those were the same things Paulette did; isn’t 
that correct? A. Correct. 

Q. And the other things you talked about, giving tours, taking 
renewals, helping assistant managers, that too was what Paulette 
did when she worked on Thursdays? A. Yes, whoever worked on 
Thursdays, that would be their responsibility. 

Q. You said you had Hie same system on Tuesday to some 
extent where you had a full-time girl come in on Tuesday and work 
during the day extending into early evening, and the reason you found 
that this worked out very well, was because there was no floor manager 
there, is that right, and your full timers seemed to be career uriented? 
A. Correct. 

Q. And very responsible? A. Right. 

Q. Paulette Anderson, 3he had been there for over three 
years, right? A. Right. 

Q. And no one had been there any longer than she, is that 
right? A. As a part time employee. 

Q. Or full time at Douglaston? A. Right. 

Q. Responsible? A. Pardon me? 

Q. Was she responsible? A. Yes, she certainly was 
responsible. 
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Q. Was she devoted? A. She was devoted as any part 
timer could be. 

She couldn't give any more hours and she didn't know the members 
possibly as well as a full time girl might. 

Q. What do you know about Jackie's devotion? 

JUDGE MALLER: Jackie? 

Q. (Continuing) - Balalaos? A. Jackie was going to be 
given an opportunity to incorporate this in her schedule. 

It worked so successfully on the Tuesdays that we felt that it 
would also work successfully on Thursdays. 

Q. But part of (he reason you said was because you found 
that it was an area wheie you did have devotion here. 

What did you know about Jackie that made you believe that 

she was devoted, especially in view of the fact that Paulette 
had s.. /n devotion by the length of her employment, by the quality 
of her work? A. I didn't know anything about Jackie's devotion. 

As I explained to you, we were going to be doing this as a new 
schedule. 

It was something that we thought would work out well since it had 
worked out before. 

Q. When it didn’t work out with Jacqueline you didn’t offer 
Paulette those hours back, did you? A. No, we offered it to the 
next full time girl. 

Q. Jeanne Murphy? A. Correct. 

Q. She too opposed it? A. No, she lid not. 

Q. She liked it? A. She said fine 

She didn't like it nor dislike it. ' 

She just said okay. 

Q. How long had she been wiih the Company at that time? 

A. Jackie and Jeanne started at the same time. 
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Q. So she too -- 

JUDGE MALLER: I wish you folks would use the last names 
because people reading this transcript for the Board will be awfully 
confused. 

803 Q. (By Mr. Blyer) Jeanne Murphy had been there as long 
as Jacqueline? A. Right. 

JUDGE MALI ER: Use the last name. 

Q. Jacqueline Balalaos? A. Yes. 

Q. You had no way to know how devoted Jeanne Murphy would 
be? A. No, I had no way of knowing. 

Q. You were just taking a chance like with Jackie Balalaos? 

A. We would try something that we felt was successful prior on 
Tuesday and we thought it would work out very well on Thursday. 

Q. When did you inform Paulette Anderson -- first of all, 
when did you inform Paulette Andersen of the switch? A. Monday, 
January 7th. 

Q. Did you inform Paulette Anderson of this new policy 
relating to full timers? A. Yes, I did. 

Q. Did you explain to her what it was all about 0 A. Completely. 

Q. You told her that she was being replaced because she 

804 wasn't devoted enough? A. No, I did not say that. 

I told her that we were going to be incorporating the new full 
time schedules with the Thursday hours since it had worked so well 
on Tuesday. 

Paulette had told me she had understood our reasoning for it 
and she could understand why we would want a full time girl there. 

Q. I'm sorry, go ahead. A. At the same time I was able 
to offer Paulette the same hours on another night, which I did. 

Q. What did you tell Paulette was the reason why she was 
being replaced? A. I just explained to you. 
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Q. What was it? A. That we would like to inc ~pc ate 
the new full time schedi le with the Thursday which Paulette was 
working. 

Q. But — A. That is u.iat I told Paulette. 

Q. But Paulette was quite aware of the normal hours that 
full * ; mers work. 

In't she ask you, '‘Why are you putting a full timer in here 
now?” A. No, she didn’t ask me. 

805 She said she could understand ii it worked well on Tuesday what 

our reasons would be and we had a full time girl on Tuesday for quite 
sometime, over a year. 

Q. Did you explain to her why it was working well, because 
of your feeling that a full timer was more devoted? A. We felt 
that a full timer, yes, ] did explain. 

I went into the full detail with Paulette as to the reasoning behind 
it. 

Q. It is your testimony she said she understood? A. Yes, 
she said she could understand from a Company point of view why we 
would want a full time girl in there on a Thursday when the floor 
manager was not there, to see to it that things were supervised properly. 

Q. Were you challenging her devotion. 

Did she say anything to you about that? A. No. 

Q. Did she ever in any way show that she could not work 
out without a floor manager? A. Did she ever? 

No, she didn't ever but, as I said -- 

Q. So she was — A. We v ere trying to incorporate the new 
schedule. 

We felt that it was successful. 

We had the opporlunity at that point to have two full timers trained 
in Little Neck which were Jackie Balalaos and Jeanne Murphy. 
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806 Since we had this opportunity we felt it would be good to incor¬ 
porate that part time -- those part time hours from Thursday into a 
regular full time schedule. 

Q. But it is your testimony that Paulette Anderson responded 
to you after you gave her all f he reasons why ou were goiig to do this 
that it was quite all right and that she understood the policy and the 
reasoning behind it? A. Right. 

***** 

807 Q. (By Mr. Blyer) Mrs. Katz, why was your testimony 
regarding Debra Caron's hours being reduced from eight to six in 
late February, what was the reason for that? A. We had just 
acquired a new girl from another gym and who was going to be 
working as receptionist-instructress. 

As a matter of fact, we were going to try to see if all the in¬ 
structresses could work as receptionists. 

Therefore, it was unnecessary for us to have a girl come in 
between 5:00 and 6:00 since we did have plenty of staff. 

That was a very slow time at the Little Neck gym, so we 
changed Debbie’s hours from 5:00 to 9:00 to 6:00 to 9:00. 

Q. What was the date on that? 

***** 

808 Q. You went through a number of names, individuals who 

009 had transferred from one of the locations run by Jack LaLanne 

to another. 

Do you recall during the recitation of those names ever mentioning 
any employees who were transferred out of Douglaston? A. Yes. 

Q. Which ones were they? A. Edie Smithwyck. 

She was transferred from Little Neck which is Douglaston to 
Madison Avenue. 
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Q. What job did she have? A. Full time instructress. 

Q. Is that the only one of all the names you listed that was 
transferred out of Doug aston? A. No, Elicia Graso was transferred 
from Douglaston to Woodmere. 

Q. What was hor job? A. Full time instructress. 

Q. Anyone else'? A. From Little Neck? 

From Little Neck out or into Little Neck? 

Q. Out. A. Out from Little Neck? 

Wendy Lord at one point was transferred from Little Neck to 
Madison Avenue for about a week, I believe, to help out there. 

Q. What was her position? A. Instructress. 

Q. Full time also? A. Yes, full time. 

Q. Hew long did Edith Smithwyck go for? A. How long 

was she there? 

Q. Was it a permanent transfer? A. Yes, hers was a 
permanent transfer. 

Q. And Elicia Grasso? A. Must have been about a week and 
a half. 

Q. Then she came back? A. Yes. 

Q. And Lord, Wendy Lord? A. Also about a week to two 
weeks and then returned. 

Q. And then she wentbick? \. Right. 

Q. With regard to the transfer to Woodmere, that eventually 
was accomplished by Paulette Anderson’s transfer? 

First, before that, do you recall a time in the past that 
Paulette Anderson transferred fer about a month from Douglaston 
to Lefrak? A. Yes, that was quite sometime ago. 

I think this was when I was a floor manager at Little Neck. 

***** 




Q. Originally sne worked at Woodmere for approximately 
two weeks? A. I believe it was a little longer than that. 

Q. Well, didn't she got there and work for two weeks, come 
back and then she told that she had to go back again for another week? 
A. I believe what had happened was she worked there Monday and 
Wednesday and when I had spoken to her I had told her that if Sunday 
presented a problem she could continue to work there Sunday at Little 
Neck if she wanted to, or she could work at Woodmere, but she worked 
I believe it was the three weeks at Woodmere. 

Q. You don't remember her coming back to Douglaston after 
two weeks? A. For any length of time? 

For another week? I don't think so. 

I believe that she worked at Woodmere for the three wueks. 

Q. I agree she worked for three weeks but wasn't it the 
understanding that she would only have to work two weeks there and 
then there was a sudden departure of an individual and she stayed 
on for another week? A. The understanding was that Paulette 
would help us out. 

Now, when I spoke to Paulette that morning, which was February 
4th, she asked me how long and I said I don't know. 

It would be for a few weeks, please call Gabrielle when you get 
a chance, Gabrielle was going to go over the schedule with her. 

Q. You don't remember her coming back after two weeks 
feeling that that is all she was supposed to transfer for and then 
being told she had to go back for another week? A. No. 

Q. Thereafter there was an occasion where you needed you 
say individuals at Madison? A. Right. 

Q. This is in March now? A. Yes. 

Q. Rolinda Antone, you didn't expect her to go, right, she had 
a baby? A. Well, Tasked Rolinda and my reasoning behind it was -- 





624 



816 Q. I didn’t ask you for your reasoning. 

You say you asked her? A. Yes, I did ask Rolinda. 

Q. And you said she couldn't go, she had a baby? A. She 
had a babysitting problem. 

Q. And you asked Debra Caron? A. Right. 

Q. And she said she couldn't go because of a car problem? 

A. Right. 

Q. Now, what did Paulette Anderson tell you was the reason 
she didn’t want to go to Madison the first time you spoke with her? 

A. She didn't give me a reason. 

She just said she absolutely refused to go anywhere. 

Q. She had just gone to Woodmere? A. The month before, 

yes. 

Q. Did you ask her for a reason? A. At that point? 

No, I didn't ask her for a reason. 

Q. Didn't you find it surprising t lat an employee who always 
cooperated with you in the past just absolutely without a reason said that 
she didn't want to go? A. Quite honestly I was concerned about 
getting help for Madison Avenue and Paulette and I both hung up and 
817 I proceeded to continue to speak to my other floor managers 

and see if we could get some help. 

Q. When you say your other floor managers you didn't speak 
to the floor manager at Douglaston about whether she had any 
employees for you? A. No. 

Q. You spoke to the girls again personally? A. I spoke 
to the girls there and I spoke to the girls at Lefrak City personally. 

Q. At anytime did Paulette Anderson give you a reason why 
she did not want to go (o Madison? A. Yes, she gave me two 
reasons. 



\ 
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Q. Well, was one of them that itwas a matter of principle? 
A. Yes. 

Q. With regard to the Douglaston spa is it the spa that has 
the most members of all the other spas that you supervise? 

A. I couldn't answer that. 

Q. Well, one of the busiest spas? A. I would have to 
say that probably Madison was the busiest of the spas. 

* * * * * 


818 Q I'm talking about in numbers, number of personnel. 

If you count one to ten or one to twenty, don't you have more 
employees at Douglaston that elsewhere? A. At this time, no. 

819 At that time we had three part timers which was more than 
we possibly had at any other spa. 

* * * * 

Now, do you recall during this period of December and 
'73 and engaging in a number of sales promotions? 

Do you recall one that extended from around early 
November through December 15th where you were offering renewals 
for a reduced fee? A. Correct. 

Q Didn't in fact occur that that offer was extended beyond 
December 15th of '73? A. You are talking about renewals now? 
Q. Yes. A. Yes. 

Q. How much after December 15th could a person take 
advantage of that renewal? A. I can't remember the exact date 
but it was extended. 

I think possibly to the end of the month. 

Q. Isn’t it also true that during that period of time you 
were offering complementary guest visits for one day periods 


820 Q. 

January, 
A. Yes. 

Q- 
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of time, just for one day? A. No, we always -- a guest is welcome 
to our c’ub at anytime. 

Q. For one day? A. Certainly. 

Anytime that was not unusual. 

Q. So all times that was true? A. Oh yes, most 
definitely. 

Q. Now, do you recall offering a 30-day guest membership 
during this period of time? A. Yes. 

Q. Which was supposed to expire January 8, '74? 

A. Yes. 

Q. Was that extended beyond that date? A. I believe it 

was. 

Q. Do you remember how far an extension? A. I'm not 

sure. 

Possibly to the middle of January. 

Q. Most of your members, and I guess most of these guests, 
is it fair to say, take advantage of the health spa during the time 
that they are not working? A. Pardon me? 

Q. Your members and guests would take advantage of the 
health spa during the time that they are not working? A. During 
the time that they are not working. 

Q. Right, during the evening hours generally? A. I'm 
sorry, I misunderstood you. 

Not necessarily. 

The spa is open from 10:00 to 10:00 and people come in all 
during that time. 

Q. Don't most of your people come in after dinner, 6:00 to 
9:00? A. Not necessarily, no. 

It is in a suburban area and we have a lot of people coming in 
between 10:00 and 2:00 in the morning. 
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Q. I understand. 

Maybe in a suburban area and that is all the more reason 

823 I would think people would be coming in in greater bulk 
after dinner from 6:00 to 9:00? A. I would say the evening was 
certainly just about -- the morning was about as busy as the evening. 

You had a lot of housewives that came in in the morning when 
their kids were at school. 

Q. Why were your part timers employed at 6:00 to 9:00 
and you had none during the day? A. It was heavier, but I wouldn't 
say that most of the heavier part was in the evening. 

Q. But you say it was heavier than any other part? A. It 
was heavier to some extent, certainly. 

Q. And at that time you had three part timers; is that correct? 
A. Right. 

Q. This period of time we are talking about is mid-December, 
January, February, March, right? A. Yes. 

Q. You had about three part timers generally? A. Yes. 

Q. Rolinda Antone had a child? A. Right. 

Q. And in March with three part timers you informed your 
part timers that two of them had to go, right, had to go on transfer 
elsewhere? A. I informed two of them? 

824 Q. You informed one that one had to go to Lefrak and one hed 
to go to Madison. 

Weren't you trying to make transfers to both locations? 

A. That is not correct. 

I was trying to get one girl to go from Little Neck either to 
Lefrak or Madison, not both. 

Q. Didn't you tell everyone first that you wanted them to 
transfer to Madison? A. If they could, yes, but if they couldn't 
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do that then if they went to Lefrak <hat would mean one girl, only 
one girl less at Little Neck. 

The girl at Lefrak who was working at Lefrak would to to 
Madison Avenue. 

I was not going to transfer two girls from Little Neck. 

Q. Well, Rolinda Antone did in fact go for a week; isn't 
that correct? A. Correct. 

JUDGE MALLER: Go where? 

MR. BLYER: To Lefrak. 

Q. She came back? A. Yes. 

Q. Do you remember she came back prematurely; isn’t that 

correct? 

You wanted her to stay longer? A. No, she didn’t come back 
prematurely. 

She stayed for the week that I had asked her to. 

Q. And you only wanted her to stay for a week? A. Yes. 

Q. Wasn’t it Rolinda who called you and told you that she 
was having severe parking problems there and did not want to go there 
any longer and would lit e permission to come back and you said all 
right? A. I don’t recall anything like that at all. 

Q. Debra Caron refused to go to both locations; is that correct? 
A. Yes. 

Q. In the past Debra Caron had never gone to any of these 
locations that you may have asked her to transfer to; is that right? 

A. Yes, I believe that is correct. 

Q. And Rolinda went for one week to Lefrak? A. Right. 

Q. Do you know where Rolinda Antone lives? A. I have 

an idea she lives in Fresh Meadows, I believe. 

Q. Wouldn’t you say Lefrak was about the same distance 

from Fresh Meadows as is Douglaston? A. Yes. 
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Q. The reasons that were Riven by Debra Caron for not RoinR 
were essentially the same reasons as Paulette Anderson ga -e; isn't 
that correct? A. That is not correct. 

Q. Well, they Doth gave a reason about transportation, isn't 
that right, being a problem? A. Well, Paulette never gave me a 
reason about transportation completely. 

Q. Nc- r er told you she had no car and didn't want to attempt 
to borrow a car or didn't want to drive it to the City? A. To go -- 
are you referring to going to Madison Avenue? 

Q. That is right? A. No, she never referred to in anyway 
like that whatsoever. 

Q. But she did tell you she didn't want to travel on the sub¬ 
ways? A. She mentioned that she -- there was a problem with her 
counsin and that is why she was adamant about going on the train. 

Q. She was adamant about going on the train and not going 
on the train? A. About not going on the train. 

She just didn't want to go any-place. 

She wouldn't even go to Lefrak as I explained to you before. 

Q. During the time that she was asked to go to Woodmere, 
Paulette Anderson, is >t right to say that the other employees had 
refused to go? A. levs. 

Q. This was as you say during me gas crisis? A. Correct. 

Q. There is really no public transportation to Woodmere, 
is there? 

You have to get there basically by car? A. There is a bus 
that goes to Woodmere, I believe, right along Rockaway Turnpike. 

Q. From the Bronx there is no public transportation that you 
know of? A. No, I'm sure there isn't. 






Q. Having come back a few weeks earlier you then asked 
Paulette Anderson in addition to the other employees to transfer 
to Madison or to Lefrak? A. Correct. 

Q. When Debra Caron and Rolinda Antone said they couldn’t 
transfer to Madison and when Debra Caron said she couldn't transfer 
to Lefrak, did you give them any ultimatum, did you remark about 

terminating them? A. No, I didn't. 

Q. When Rolinda Antone returned after a week you didn’t tell 
hej that, ”1 want you to stay long r," and give her an ultimatum she 
had to go back? A. No. 

Q. Up until this time Paulette Anderson had been a fine 
employee, isn't that correct? A. Yes. 

Q. You never reprimanded her for any lateness or absenteeis 
did you? A. Not to my knowledge, no. 

Q. She is the most experienced employee at your Douglaston 
location? A. She had been with us the longest. 

Q. And the most experienced? A. Well, if you think of 
time as experience, f guess so, yes. 

Q. Didn't she think she was a very capable employee? 

A. Yes, she did her job well. 

Q. Didn't you ever observe her calisthenics classes being 
packed ? A. All the calisthenics classes were packed. 

Q. Did you observe her being applauded by the members after 
her calisthenics classes were given? A. No. 

Q. You didn't hear that? A. No. 

Q- Did you ever see any letters that were sent by members 
praising ler work? A. I did not. 

Q. Wouldn't you say a big part of your business is renewals? 
A. Yes. 
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Q. You are anxious to have people renew? A. Yes. 

Q. And that the quality of instruction is a very important 
factor in that? A. Yes. 

Q. Frankly I guess ome of the other spas for the most part 
have the same equipment as you do? A. Yes. 

Q. And only personnel will make the difference? A. Right. 

Q. Another big part of your business is attracting new 

customers? A. Right. 

Q. Then again you rely in great part on your instructresses 
and instructors to persuade new customers that they have a worth¬ 
while gym here and it is worthwhile fro them to come? A Yes 

Q. In fact, a big part of your sales pitch is that they will 
get individualized instruction from competent instructors and 
instructresses? A. Not individualized, personal supervision. 

Q. Personal supervision. 

Didn’t Paulette Anderson also do some modeling for advertise¬ 
ments that the Company published? A. Pardon me? 

Q. Didn’t Paulette Anderson do some modeling for advertise¬ 
ments in newspapers for the Jack LaLanne Health Spas? A. Yes. 

I believe quite a few gyms did. 

Q. I asked you about Paulette Anderson? A. Yes. she 

did. 

Q. Was she paid anything other than her hourly wage for that 
modeling, if you know? A. I don’t know, I couldn’t answer. 

Q. Do you know how long the advertisements that she posed 
for ran? A. No. 

Q. Is the spring season the kind of season that many of your 
members come to your health spas? A. Yes. 

Q. Is it more populated than other seasons, the spring 

season ? A. Spring itself? What do you mean by the spring? 
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Q. March, April, May? A. I would say. 

Q. June 7 A. No, by May and June it is not that busy. 

People are looking to get ready for camp and graduation. 

Q. March and April it is pretty busy? A. March is 
busy, February is busy. 

Q. Did you find it unreasonable for Paulette Anderson to 
refuse to go to Madison in view of the fact she had worked at Woodmere 
just recently, that the other part timers had not transferred recently, 
at least for any extended period of time, and in view of the fact that 
of the incident that occurred with her cousin and the fact that the 
neighborhood she has to go through on the train? A. I found 
Paulette's reasoning for not going either to Madison or to Lefrak — 

Q. I m talking about Madison. A. But I gave her a choice. 

Q. You may say you gave her a choice but I’m asking just 

about Madison? A. Did I find it unreasonable? 

Q. Yes. A. Yes, I did find it unreasonable. 

Q. So much aso that what appears to be a valuable employee 
you felt you had to disenarge? A. Well, let me put it to you this 
way, she had absolutely refused to go anywhere. 

She was very ada nant about it and she just made her statement 
saying she will only go to Little Neck. 

At that point Mad.son Avenue was in a tremendous amount of 
trouble. 

We had four girls that were out and I needed someone there. 

Since Little Neck was a well staff gym I was able to choose 
from Little Neck a girl to possibly help us out for a very brief time. 

Q. Debra Caron had refused to go, is that correct, to 
Madison? A. Yes. 

Q. Rolinda Antone had refused to go? A. Right. 
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Q. Neither was experienced in terms of length of time 
with the Company; is that right? A. Right. 

Q. You gave them no ultimatum? A. But Rolinda 
went to Lefrak. 

Q. You gave them no ultimatum? A. No, I didn't give 
them any ultimatum. 

Q. You have a location, don’t you, 12 blocks away from 
Madison and 55th Street Location? A. Right. 

MR. MONAT; Your Honor, may we have the answer just 
before this last question read back? 

(Whereupon, the pertinent portion of the record was 
read by the Reporter.) 

O. (By Mr. Blyer) In addition to the location 12 blocks away 
from Madison Avenue you have one in downtown Manhattan, City 
Hall? A. Correct. 

Q. And you have another one on 86th Street also on the east 
side; isn't that correct? A. Right. 

Q. You have one at Fort Lee, New Jersey, just on the other 
side of the George Washington Bridge? A. Right. 

MR. BLYER: I am just about done, Your Honor. Maybe 
one or two more questions. 

Q. Do you recall when Rolinda Antone returned from Lefrak? 
A. She went there -- let me think for a second. 

Friday the 15th. I believe she went there that next week. 

The following week she was back at Little Neck and I think 
it was Monday the 25th she returned. 

Q. Is it your testimony that the second time you spoke with 
Paulette Anderson was March 22nd? A. Correct. 

Q. That you offered her the opportunity to go to Lefrak? 

A. Yes, certainly. 


a 
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Q. You said that you only thought Rolinda or you only needed 
Rolinda there for a week? A. Yes, but the situation at Madison 
still persisted and I fe t that if someone could go to Lefrak City for 
an additional week, then perhaps by that time we would be able to 
solve our problem at Madison Avenue. 

Q. What do you mean still persisted? 

I thought you said you sent Mrs. Camp over there? A. Yes, 
but as I explained in my testimony before, what had happened was 
that Maria Camp, because of a problem with her car, would not go 
to Manhattan, to Madison Avenue, so she went into Lefrak City. 

At that point we were unable to reach Rolinda because she had 
already left and both Rolinda and Maria Camp worked at Lefrak City. 

835 Q. Before March of '74 where was Mrs. Campo working? 

A. Lefrak City. 

Q. Is it your testimony that you were hoping that by 
transferring someone from Douglaston, if they could go to Madison 
at least you could transfer them to Lefrak so you could send Mrs. 
Campo over? A. Right. 

Q. Mrs. Campo you say one day. the first day that Rolinda 
went over to Lefrak, didn't go to Manhattan? A. Correct 

Q. Because of a car problem? A. Right. 

Q. Did she ever go to Manhattan? A. No, she didn’t 
because Rolinda called in sick. 

Q. Yes? A. In other words, Rolinda was there Monday 
and Maria Campo was there Monday. 

Wednesday Rolinda called in sick and she was unable to attend 
Lefrak City gym so Maria Campo had to remain at Lefrak City. 

Q. So she never went there’.’ A. No. 

Q. So you still had that problem in Manhattan? 

A. Right. 
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836 Q. Did you ever give Mrs. Campo an ultimatum to go 
to Manhattan or she is going to lose her job? A. No. 

Maria Campo has gone to almost all our spas at any point. 

Q. The reason she couldn't go to this one was because of 
some kind of car problem? A. Right. 

Q. And Paulette Anderson had also recently gone to a spa, 
right, Woodmere? A. Right. 

O- But you gave her an ultimatum when she couldn't go to 
Madison or Lefrak? A. I didn't give Paulette an ultimatum. 

I told her after several conversations if she would not help 
me out and transfer I would have to terminate her. 

I didn't say anything else but that. 

Q. You say though that when Rolinda came back now which 
was now how many days? 

How many days did she work at Lefrak? A. She was due 
to work there two days. 

That was her week. 

Q. She called in sick on Wednesday so she worked Friday? 

A. No, she worked Monday. 

837 Q. Monday and then she came back? A. The following 
week. 

Q. How many days did she work there? 

How many actual days? A. She actually worked only one day 
at Lefrak. She was scheduled to work two which consisted of her full 
week. 

Q. You said when she back you called her back, right, 
that was all you wanted her to work, one week? A. Well, I was 
hoping that she was able to help us out during that week. 
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Q. Although she meant well she really didn't help you out 
because Mrs. Campo didn't go to Manhattan? A. Unfortunately, 
and then she got sick, so -- 

Q. So you didn't ask Rolinda Antone to go back then, back 
to Lefrak the next week so you could transfer Mrs. Campo out? 

A. No, I did speak to many of the girls. 

Q. Not Rolinda? A. Yes, I spoke to Rolinda and I asked 
her if she would be able to do the same situation as she had the prior 
week and she said she was having a big pro 1 lem with her babysitter 
and she just couldn't, and that was the end of the conversation with 
Rolinda. 

838 Q. Now, it is just as easy for her to go from -- Rolinda at 

least to go to Douglaston as it is to go to Lefrak? A. I don't know. 

I would think it would be the same. 

I really don't know. 

Q. You didn't tell her she would be terminated if she couldn't 
find a babysitter, did you? A. No, I didn't. 

Q. Mrs. Campo ever go to Madison? A. Yes, she did. 

* 

Q. When was that? A. She had been there many times. 

Q. No. no, after. A. After that, no, she didn't. 

Q. What happened there? Why couldn't you send her? 

A. You mean that week? 

Q. Well, to alleviate this massive problem you hud in 
Madison? A. Because Rolinda was out sick. 

Q. Not Rolinda, Mrs. Camp, why didn't you send her? 

A. I was trying to explain that. 

That we had Rolinda who was sick so Maria Campo had to 
remain at Lefrak City. 

Q. And you couldn't get anyone else? A. No. 


839 
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Q. So when Paulette Anderson couldn't go that was it for 
her? A. That was it for her? 

Q. Didn't you tell her that? A. No, I didn't say thaj to 

her. 

I didn't say it that way. 

I explained to Paulette Anderson the need at Madison. 

I asked her if she would help us out and I tried to explain to 
her how important it was and she absolutely refused, and I said 
to her, "Paulette, if you can't help us out I will have to terminate 
you." 

Q. It was your testimony that Paulette Anderson also had 
been cooperative in the past; isn't that correct? A. Yes. 

Q. Do you recall Ellen Brezenoff informing you that she 
would be going or not be able to work for the Company because of 
the tonsillitis problem? A. Yes. 

Q. Do you recall her telling you that and you agreed she 
would leave the Company's employ to go to the hospital around 
December 30th and December 31st? A. Correct. 

Q. She would be out for about a month and then -- 
840 A. A little more than that. 

Q. She was hoping to come back? A. That would depend 
upon how she felt. 

Q. That was what she said? A. Yes. 

Q. And isn't it so when you did learn of that, when this was 
made known to you that she would be going to the hospital December 
30th or 31st? A. Ellen had -- I'm just trying to think now. 

Q. How much before, day before, a week before, two weeks 
before? A. No, quite sometime before, as I said. 

Q. How much is quite sometime? More than a month? 

A. I would say at least a month. 
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Q. When she informed you of this you were then without 
anyone other than yourself as the floor manager or someone to take 
your place when you were gone? A. Right. 

Q. Isn’t that when you decided to train Dee and Joan Holand 
with regard to eventually offering one of them the job of floor 

manager? A. When you say isn’t that, what time are you referring 
to? 

Q. When you wi re informed that Ellen Brezenoff on December 
30th or 31st would not longer be employed by the Company for at 

least a month? A. Well, at that point around New Year’s 
time I thought if Dee and Joan would work out I would consider them. 

consider training them for the position of floor manager and assistant 
floor manager. 

Q. Didn't in fact before Christmas and early January they 
acted in your place when you were not there? A. No, not necessarily. 

Q. Well, who -- A. I was there all the time. 

Q. You weren't there all the time. A. The only time I 
wasn't there was possibly on a Sunday, but otherwise, Monday. 

Wednesday and Friday and I was there. 

Q. I think we already established that you may have been 
there around 75 percent of the time and 25 percent of the time you 
were not there. 

MR. MONAT: Objection. Your Honcr. 

I am not sure that Counsel's statement reflects the facts in 
evidence. 

JUDGE MALLER: As I recall it she was there I think 85 percent 
of the time. 

15 percent of the time she was not there. 

THE WITNESS: I was in the presence of the spa. [ was not out 
of the building. I was there on the premises. 




Q. But you weren't acting as the floor manager from time 
to time even when you were in the building? A. On occasion. 

Q. Who would take over when you were not there? 

A. Either Ellen, if I felt that she could, if her voice was capable. 

She was able to do that much, or Joan or Dee, but it was just 
a very brief period. 

They were the only three full time girls there. 

Q. It was your testimony then on the 25th when you announced 
to your instructresses, most of them being part timers, that you 
were training Dee and Joan to be possibly the floor manager and 
assistant floor manager; isn't that correct? A. No, that is not 
correct. 

Q. January, '74? A. There were no part time employees 
present at that time. 

Only full time employees were present, and that was a Friday 
night and on that night I explained -- there was a meeting and I 
explained several things at the meeting. 

One of the things that we did discuss was the training of Joan 

and Dee as possible floor manager and assistant floor manager. 

Q. You didn't say in fact that they would be given the positions 
A. No, they had not been given the positions. 

Q. They were just beginning training? A. Right. 

Q. And after 12 days of training which would pr bably be 
around what, four or five work days, you had then reached the con¬ 
clusion that they were sufficiently qualified to become manager and 
assistant manager? A. Yes. 

Well, they had been in the gym s nee the 30th of November 
working as instructresses. 

Q. Instructresses but it is your testimony that they weren't 
as trainees? A. No, they were not going any kind of managerial 
work. 
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16 Court Street, 

Brooklyn, New York, 
Wednesday, August 14, 1974. 
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A. No, I do not recall anything like that at all. 

Q. When Rolinda Antone ceased working on Friday nights 
that was at her own choice, wasn't it? A. Correct. 

Q. Who imparted that information to you that she wishf d 
to cease wonting on Friday nights? A. She said that she spoke 
to me first. 

Q. Did she tell you directly or did it come through Joan 
Holland? A. I believe she told me directly because she was the 
one who originally had asked me to work more hours and then when 
she couldn’t she spoke to me. . 

I don’t recall if it was through Joan Holland but she did speak 
with me herself. 

Q. So she spoke to you herself about no longer working 
on Friday? A. Yes. 

Q. But it also may have been that she spoke to Joan Holland 

and that Joan Holland told you too. A. It is possible but she 
spoke to me directly herself. 

Q. Did you or Ms. Holland ask her to sign a piece of paper 
to the effect that she no longer wished to work on Friday and that it 
was something that was her own choice rather than the company’s 
desire? A. Yes, we did. That is our standard policy. 
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Q. Was it as you .n host recall that you told Ms. Anderson 
that she no longer could work on Thursdays? A. It was the 
beginning of January. I believe it was Monday the 7th. 

Q. That was the same week that she ceased working 
Thursdays? A. Correct. 

Q. Do you recall in that week which would be the 11th of 
January when Rolinda Antone worked that Friday night? A. Offhand 
I don’t recall. I would say probably she did work because Paulette 
was unable to Rolinda had told me she couldn't work for another few 
weeks. 

Q. For another few weeks? A. Yes, until we were able 
to get someone. 

Q. Filling for her on Friday nights; is that it? A. Yes. 

Q. It is your contention that you offered Miss Anderson on 

the Monday, the 7th the opportunity to work Rolinda Antone's hours? 

A. That's right. 

Q. Did in fact Rolinda Antone work for you the following 
few Fridays? A. Yes, she did. 

Q. So it is your understanding she worked past the 11th 

which was a Friday? A. Yes, and the reason was that she 
would say -- 

Q. I didn't ask you for the reason. 

I show you the payroll records, Respondent's Exhibit 9 for the 
week ending the 18th. Does Miss Antone show there to have worked 
that Friday? A. No, she was off that Friday. 

Q. And the following Friday, the 25th? A. No, at this 
point she was no longer working for us on Friday night. 

Q. I thought it was your testimony that she told you that she 
was going to work for a fev Fridays and then until you could find 
someone to replace her? A. That is correct. 
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Q. How many Fridays did she work? A. I would say she 

worked an additional two or possibly three Fridays after she spoke 
to me. 

Q. When are you claiming that she told you this? 

A. She told me this the beginning of January. 

Q. The beginning of January? A. Right. 

Q. Can you give me the date? A. Offhand I don’t recall 

the date but it was in the very beginning of January. 

Q- It is your contention she did work on Friday the 11th; 
is that right? A. I believe so. yes. 

Q. Did she tell you about Friday the 4th, that she was no 

longer to work? A. She may have told me during that week. 

Q. During the week of Friday the 4th? A. That’s right, 
she thought she would be able to but she was nt t. 

Q. You say that it is standard policy when a person which 
is no longer to work certain hours and ask that she be taken off those 

hours, that you have them sign a document? A. In their own 

handwriting saying their request. 

Q. You do that immediately upon their request? A. Not 

necessarily. Sometimes a girl as Rolinda would work a few weeks 

longer until she couldn't work any longer and then she would fill it 
out. 

Q. What happened with Rolinda, do you know? Do you remember 

when she signed that? A. I don't remember the date but I do 

recall that as I explained to you she told me the beginning of January. 

At that point when we were going to be putting in Jackie Balabaos 
and Jeanne Murphy I spoke to Paulette and since Rolinda was unable 
to work Friday night I offered the hours to Paulette. 

Since Paulette was unable to work that Friday night Rolinda 



said she would continue working for us for another few weeks as 
long as her babysitting problem would not affect it and that is exactly 
what she did. 

Q. Well, I don't think that was responsive to my question. 

The question was do you recall when she signed the paper? 

A. It must have been around the 20th of January, something like 
that. I don't recall but I do recall that she probably signed after she 
first spoke to me. 

Q. That is about three weeks after? A. About two weeks. 

I believe. 

Q. You are putting the date that she signed it in early January, 
right? Excuse me, the date she told you she would no longer ue working? 
A. I would say in the middle of January. 

Q. No, let us get back. When she first requested she be 
taken off these Fridays, when did that occur? A. When she first 
spoke to me? 

Q. Yes. A. That was the beginning of January. 

JUDGE MALLER- When do you jay she signed this paper? 

THE WITNESS: The middle of January. 

JUDGE MALLER: How long did she work? 

THE WITNESS: She probably worked until around the 20th 

of January, the 18th of January, something like that. 

Q. But the last Friday was January 11th? She didn't work 
January 18th? I just showed you those recoids. A. Well, if 
she didn't, I don't recall the date but I do remember she worked at 
least two weeks after the date she spoke to me. 

Q. Was it you that handed her the paper to sign? A. Yes. 
she signed it in front of me, I believe. 

Q. You asked her to, not Joan Holland? A. No. I asked 
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MR. BLYER: Do /ou have it? 


MR. MONAT: Yes. 


May the record indicate I furnished counsel with a copy of 
a piece of paper I believe he requested concerning Rolinda Antone. 
JUDGE MALLER: The record may so show. 


MR. MONAT: I ask that it be shown to the witness. 


MR. BLYER: Glad to. Just about to. 


May I have this marked as General Counsel Exhibit 4. 

(Document marked General 
Counsel's Exhibit 4 for 
identification, of this date.) 


Q. Can you identify this document which has been marked 
for identification as General Counsel Exhibit No. 4. A. Yes. this 
is the letter that Rolinda had wrote. 


And the date on that? A. January 23rd. 

Whose signature do you find at the bottom? A. Joan 


Holland. 


Q. And who else? A. Rolinda. 

Q. Whose handwriting is the signature Joan Holland in? 
A. Joan Holland’s handwriting. 

Q. What is the designation after her name? A. Floor 


manager. 


So do you now recall whether Rolinda Antone signed this in 
front of you or Joan Holland? A. No, she did sign it in front of 
me and Joan Holland was there at the time. 

Q. And she co-signed it? A. Joan Holland? Joan Holland 
signed it. Rolinda and Joan signed it. 

Q. Joan Holland signed it, "Joan Holland, Floor Manager?" 
A. Right. 

Q. January 23rd, right? A. Yes. 


V 


\ 


V 
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MR. DLYER: I offer this, Your Honor, as General Counsel 
Exhibit No. 4. 

JUDGE MALLER: Any objection? 

MR. MONAT: No, Your Honor. 

JUDGE MALLER: General Counsel Exhibit 4 is received in 
860 evidence. 

(General Counsel's Exhibit 4 
for identification received 
in evidence, of this date.) 

Q. Will you tell us Paulette Anderson's response to you when 
you offered her these hours on Friday night? You claim you offered 
her Rolinda Antone’s hours, right? A. Yes, she said that she 
was unable to work on Friday night. She didn't want the hours, but if 
we had a problem and we couldn't get anyone to fill the hours that she 
would help us out on occasion. 

She did not want Friday nights on her regular schedule. 

Q. Did she say why? A. No, she didn't go into any 
detail. 

Q. You didn't ask? A. No. 

Q. Did you ever find a permanent replacement for Mrs. 
Antone for those Friday evenings? A. No, we did not. 

Q. Did you ever ask Ms. Anderson to work on those Friday 
evening? A. I had asked her at one point and she said no, she 
was unable to and then we just dropped the whole thing. 

Q. You mean you asked her again some subsequent date? 

A. On a particular Friday night, yes. 

361 Q- Did she give you a reason why? A. No, she just said 

she was unable to. 

Q. And you didn't ask her why? A. No; I didn't. 
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Q. With r< gard to this episode at Woodmere do you 
remember what da e Paulette Anderson worked for you at 
Woodmere? A. Yes, I believe it was Monday, February 4th. 

Q. On that day do you remember Janice Rigney, an in¬ 
structress at Woodmere, going home early? A. I believe she 
did go home early that day, yes. 

Q. On that day, Monday, the 4th of February, who else 
was employed on that date at Woodmere? A. The 4th of 
February? In the evening? I don't recall. 

Q. Paulette Anderson? A. Paulette was there, yes. 

Q. Was anyone else there? A. I would imagine so. I 

don’t recall if anyone else was there or not. 

Q. Do you recall a girl being sent in from Lefrak to help 
out that Monday? A. It is possible. 

Q. Do you recall there being any employees at Woodmere 
who were employed there on a regular basis working on that Monday, 
February 4th? 

MR. MONAT: I object. Your Honor. 

862 JUDGE MALLER: What is the relevance of all this, Counsel? 

I fail to see what you are getting at. 

MR. BLYER: Your Honor, I intend to show the real desperation 
that the company was in with regard to employing someone at Woodmere. 

What I hope to show is that Paulette Anderson was doing the 
company quite a favor and was really pulling them out of a jam by 
working at Woodmere and that it is our contention that it is all the 
more reason that it was illogical and unreasonable for her to be dis¬ 
charged a few weeks later. 

MR. MONAT: Your Honor, I object It seems to mb that we 
covered this Woodmere situation and there is no question but that we 
needed her at Woodmere. That is why we asked her to go. 



I don't see why if you want to call it a favor or great favor or 
great help, whatever, the fact shows it is, but I think it has been 
g ne into. 

JUDGE MALLER: In addition you have now counsel's admission 
as to her need at Woodmere so I don’t think you have to go into it any 
further. 

***** 

MR. MONAT: When you say admission, that smacks -- I 
asserted. I assert it because I want to assert it, not in terms of an 
admission against interest. 

JUDGE MALLER: Well now, you can't blow hot and cold. 

MR. MONAT: Yes, it is a fact that we needed her there but 
I don't know why we call it an admission. 

JUDGE MALLER: You are admitting the fact that they needed 

her. 

MR. MONAT: Certainly, of course. 

JUDGE MALLER: Right, and since you have admitted that on 
the record I see no necessity for General Counsel going into the matter 
any further. It is as simple as that. 

***** 

REDIRECT EXAMINATION 

Q. (By Mr. Monat) Mrs. Katz, do you know what dates the 
paychecks normally were given out during the week at Little Neck back 
in December? A. Yes, on Wednesday. 

Q. While you were acting in your dual capacity as a floor 
manager and also assistant service supervisor, did you have anybody 
else, any employees on the floor you could turn to if you were busy 
on some other matters? A. Yes, I did. 





A 
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Q. Who is that ? A. Gabriele Schwartz. 

Q. Was her office at the time at Little Neck? A. Yes, 
it was. 

Q. Where do you live? A. I live in Whitestone. 

Q. How far in terms of traveling time is that to get to 
Little Neck? A. Ten minutes. 

Q. Were there some occasion where you didn't work Sundays 
in this period in December and January? A. Yes, there were 
some occasions. 

865 Q. Did you ever receive any phone calls on Sundays? 

A. On occasion, yes, I did. 

Q. In reference to what kind of matters? A. Just general. 
I really don't recall what the matters were, but -- 

Q. I mean pertaining to the Little Neck gym. A. Yes, 
pertaining to how the floor was running. 

The girls would just check with me on a couple of situations, 
something that they wanted to be sure was done correctly, handling 
a member of teaching an extra class if they had to. Just everyday 
occurrences. 

Q. Do you recall any occasions where you were not scheduled 
to work but you came in for any period of time on Sunday? A. Yes, 
there were many Sundays that I would come in at 1 and stay from 

1 to 2, or there were Sundays that I would com? in at 2 and stay from 

2 to 5. 

Q. There was some reference in your testimony yesterday to 
Ellen Brezenoff being in charge. Did she have any authority tc take 
any action with respect to employees in terms of disciplining them? 

A. No, none whatsoever. 
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Q. If she was I think there was some testimony about her running 
the floor or something like that; what would she do if she had a problem? 

A. She would come directly to me. 

Q. Was there anytime where you gave Debbie Caron a warning 
about cleaning duties? A. No, there was not. 

Q. I believe there was testimony yesterday where you agreed 
that Paulette Anderson was a good employee. 

Were there ever any problems that you were aware of with 
Paulette Anderson? A. Well, I had been made aware of two par¬ 
ticular problems that had occurred, yes. 

Q. Just briefly, what were those ? 

MR. BLYER: Your Honor, i will object to the relevancy of any 
problems. I don't know of any contention here that because of any 
problems that Ms. Anderson may have had at work that they took 
any action against her or that it was the reason for any action. 

MR. MONAT: Your Honor, I think this is proper redirect to 
just explain matters. I'm not asserting that what I'm bring out here 
has anything to do with necessarily the ultimate discharge, but I 
think it goes to the background of this employee and I have other 
witnesses yet to testify. 

JUDGE MALLER: Does it? Was that the reason for her dis¬ 
charge? 

MR. MONAT- No, that had nothing to do with it. 

***** 

Q. Was there anything that you personally observed in the 
period of time when you were floor manager in your dual capacity 
that would indicate anything about what things were like at that time 
in terms of Paulette Anderson's conduct and so on? A. Yes I 
did. 



Q. Would you just briefly tell us? A. Yes, whenever 
Paulette was on the gym floor she was not concentrating on servicing 

the members as much as she used to. 

She was greatly talking with the other instructresses, par¬ 
ticularly Debra Caron and her head was not really into it. 

I attributed most of it at the time to just immaturity on her 
part and I didn’t really do anything about it. 

JUDGE MALLER: When was this, please? 

THE WITNESS: This was during the time when they were having 
the — prior to the union election. 

Q. Did this hav<- anything to do with the ultimate circum¬ 
stances surrounding the termination of Ms. Anderson's employment? 
A. No, it did not. 

Q. Were you at anytime given any instructions by anyone else 
in management about talking to employees in reference to the union? 

A. Yes, I was. 

Q. Who gave you those instructions? A. Mr. Harry 
Schwartz and Gabriele Schwartz. 

Q. Approximately when, do you recall? A. Yes, some¬ 
time I would say October, August, July, something like that. 

Q. What were the instructions? A. Specifically not to 

get involved with speaking to any employees about any union 
activities. 

Q. There was some talk yesterday, questioning I should say 
why didn't you check to see what was going on after Debbie Caron 
and Paulette Anderson claimed they were being harassed. 

Can you give an explanation for that? A. Yes, I can. It 
was quite unnecessary for me to check because I was present most 
of the time and I was constantly aware of what was happening. 
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I was the one that w«.»s distributing the classes and the cleaning 
duties. That is why I couldn't understand what they were referring 
to. 

***** 

Q. Do you recall who worked on Thursdays after Jackie 

Balabaos? A. Yes, Jeanne Murphy. 

Q. After Jeanne Murphy. A. Chris Conick won id 
there and now we have Donna Barrard working there. 

Q. Was Jeanne Murphy a full timer? A. Yes, she was. 

Q. Chris Conick? A. Yes. 

870 Q. And Donna Barrard? A. Yes. 

Q. What is it about a full time employee that you prefer 
to have a full timer on Thursday or Tuesday? A. Well, we have 
found in the past that a full time girl is much no re career oriented. 
She is there for many hours during the week. She is tuned in to 
sales. 

She is able to handle referrals at the reception desk. She is 
able to write out a receipt, and a full timer could never -- a part 
timer, excuse me, could never get into anything like that. 

Many of our fill time floor staff have gone directly into sales, 
so this is a good opportunity for them and we found that it has worked 
out very well. 

Q. On the Thursdays and Tuesdays what do they do in terms 
of sales? Where does that come into their work? A. Well, very 
often a manager or a program director vill be interviewing someone 
and they might need some assistance from the instructress in terms 
of speak to them about programs. 

Sometimes a person will come up to the reception desk and 
want to renew her membership and the instructress has tu fill 
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out a slip, a receipt and take money from her, either check or 
charge or cash. 

Very often the full time girl will act as receptionist for an hour 
871 or even more and has to answer the phones and has to properly 

know who is who in the company, has to make appointments for 
people to come in and she is totally much more involved than a part 
time girl could ever be. 

Q. You mentioned referrals. What would that be? 

A. I'm sorry, renewals, I meant renewals. 

Q. What is that? A. When a member is going to be renewing 
her membership she will renew it and the girl at the reception desk, 
the receptionist or the full time instructresses will take her card, 
staple it together, give her a receipt, take the money from her and 
process the renewal. 

Q. Do you know if the part timers, including Paulette Anderson, 
did renewals? A. No. they did not. 

871 Q. Do you know if there was any change in Rolinda Antone's 
hours at any point? A. Yes, there was. 

Q. Do you recall when that was? A. Yes, It was the very 
end of February. 

Q. What was the change? A. Rolind i's hours were cut from 
10 o’clock in the evening ’til 9 o’clock in the evening. 

Q. On both days or one day? A. Friday -- I'm sorry, Monday 
and Wednesday. 

872 Q. Do you know Randy Fishkin? A. Yes, I do. 

Q. Where was she working, co you know, recently? A. In 
the last six months she has worked at Little Neck and Lefrak. 

Q Where is she now, do you know? A. She is at Lefrak City 


now. 
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Q. At the Madison Avenue location theie was some testimony 
yesterday about how at a suburban gym like Little Neck you have mornings 
a busy period, from I think you said 10 to 2. Do you have any such comparable 
period of time in the day at the Madison gym? A. No, not during the 
day. 

Q. Is there any distinctly busy time at Madison? A. Yes, 
we get excessively busy in the evenings between five o'clock and eight 
o'clock. 

Q. Do you recall whether in any of your conversations with 
Paulette Anderson in reference to the Madison matter whether she 
mentioned anything or, excuse me, whether there was any mention of 
the Labor Board? A. Yes, I believe it was the Friday night, the 22nd 
of March that I had spoken to Paulette, once again asking her to please 
help us out and Paulette said to me, "If you transfer me I will go to 
the Labor Board." 

Q. Do you know an employee named June Coller? A. Yes, 

873 I do. 

Q. Do you know where she works? A. Now? Do you mean 
right now? 

Q. Yes. A. She is not with us right now. 

Q. Was there any time when she worked at Madison, do you 
know? A. Yes. 

Q. When did she start to work there, d) you know? A. I 
belu re it was the first week in April. She had worked at another club 
prior to that week. 

Q. What was she? A. She was a part time instructress. 

MR. MONAT: May I have just a moment, your Honor. 

JUDGE MALLER: Yes. 

Q. Mrs. Katz, referring to General Counsel’s Exhibit No. 4, 
the text of this piece of paper, who wrote that out, the main text? A. 

Rolinda Antone. 
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Q. As of January 23rd was Joan Holland the floor manager? 

A. No, she was in the process of being trained. As a matter of fact, 
that following day, Friday, was when I had made the announcement to the 
staff that they would be in training. 

874 Q. Do you recall when that was Joan Holland signed this piece 
of paper? A. I don't recall. Must have been -- could have been that 
Friday night. 

Q. But was it the same time Rolinda signed it? A. I don't 

know. 

MR. MONAT: No further questions. 

JUDGE MALLER: Mrs. Katz, let me ask you, from the viewpoint 
of an instructress, which phase of the work is more desirable? 

THE WITNESS: I don't quite follow you. When you refer to which 
phase, there are many phases of the job. 

JUDGE MALLER: There are many phases. There is instructing 
in calesthenics classes, there is supervision in the gym, there is cleaning 
up. Are there any other phases? 

THE WITNESS: Perhaps members talcing guests programs, giving 
tours, calling inactives. Many things. 

JUDGE MALLER: Which phase of the work? 

THE WITNESS: Is not desirable to an instructress? 

JUDGE MALLER: Yes. 

THE WITNESS: I would say personallv working with the members 
because you do develop a rapport v ith them, imd teaching classes. 

JUDGE MALLER: Teaching classes would be calisthenics? 

875 THE WITNESS: Yes, calisthenics classes are the most desirable. 
JUDGE MALLER: As between supervising in the gym and calisthenics 

classes which is the most desirable? 

MR. MONAT: Your Honor, just so I might clarify, when you talk about 
supervising are you referring to the function of walking around? 
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JUDGE MALLER: Walking around, watching the members doing their 
workouts on the apparatus. 

THE WITNESS: It is not just a question, if I may explain. 

JUDGE MALLER: Go ahead. 

THE WITNESS: The question of just watching the members doing 
their work on equipment. Instructresses will work with them, physically 
teach them and reeducate them how to use their bodies and how to feel 
certain exercises working for them so that can be very, very satisfactory 
to someone. 

A lot of girls prefer teaching calisthenics classes but many 
don’t because they have a larger group and cannot perform as well in 
a larger group as they can with maybe 10 or 8 people. So I would say it 
would be a tossup really. 

JUDGE MALLER: Which work is the more arduous to an 
instructress? 

THE WITNESS: Well, again I have to explain. May I ? 

JUDGE MALLER: Go ahead, please. 

THE WITNESS: When you teach a calisthenics class, if it is 
taught properly you do not work out in the* calisthenics class. You will 

demonstrate one or two exercises or perhaps have a member demonstrate 
for you. 

You then verbally teach the exercise and then go through the 
class correcting the members. 

When you are on the gym floor working, supervising the 
members, again you are not physically jumping and doing the exercises. 

You are verbally teaching them or physically moving their bodies, so 
which one would be more arduous, you know, in terms of physical activity, 
again it would be a tossup. 

JUDGE MALLER: Would an instructress consider running say 
two calisthenics classes in a row to be arduous? 






THE WITNESS: Probably because her voice would get very 
tired. She would be speaking all the time. 

JUDGE MALLER: I have nothing further. 

Is there anything further of this witness? 

MR. BLYER: Yes, your Honor. 

JUDGE MALLER: Please confine your examination on what was 
brought up on redirect or anything I have raised. 

MR. BLYER: I will, your Honor. 

RECROSS EXAMINATION 

Q. (By Mr. Blyer) Isn't it a fact that you were standing with 
Joan Holland when she signed what we have identified or what has been 
introduced into evidence as General Counsel Exhibit 4, the note dated 
January 23, 1974? A. I was with Rolinda. Joan Holland was present. 
Iiolinda filled out the form in her own words and wrote her signature. 
Whether Joan Holland actually signed it at that point I couldn't tell you. 
Joan was there, I was there and Rolinda was there. 

Q Wouldn't yoi say it was likely that she signed it that time? 
A. was possible but this was part of her new function to be her 
training --if she did the training well as floor manager. 

Q. 4re you suggesting to us that although this is a standard 
procedure it wasn't standard for the supervisor at that time to sign it 
when Rolinda Antone signed, they just signed it whenever they wanted 
to? A. I'm sorry. 

Q. You said there was a standard procedure. A. For -- 

Q. When a person wanted to reduce her hours at her own choice 

would you ask her to put something in writing? A. Right. 

Q. And then have her sign it? A. Correct. 

Q. And then have a manager consign it? A. Right. 
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Q. Joan Holland signed it? A. Yes. 

Q. Are you suggesting to us that it wasn't standard for her 
to sign it at the same time Rolinda signed it? Wasn't that the 
standard procedure? A. I'm not suggesting that it was or it wasn't. 
I don't recall if Joan signed it at the point or the following day. 

Q. I'm not asking you that. I'm asking wasn't it the 
standard procedure to have at the same time Rolinda Antone sign 
it, to have the floor manager sign ii? A. Usually except that it 
was important to have the girl who made the request sign the paper 
first. 

Q. Let us try again. Wasn't it the standard procedure for 
the manager to sign it at the same time that the person who made 
the request sign it? A. Usually. 

Q. Would you say it would be a bit cumbersome and rather 
a shoddy way to run a business if at some future date you relied on 
this floor manager to go and locate this piece of paper to remember 
that in fact she had to sign it and then to sign it? 

879 MR. MONAT: Objection. 

A. There was no -- 

JUDGE MALLER: Overruled. 

A. (Continuing) There was nothing to locate. The paper was in 
the floor manager's book. I had knowledge of where the paper was 
and once I made the official announcement that Joan Holland would go 
into training and Dee Annott would go into training which was the 
following Friday, the 25th. Joan may have then signed it. 

Q. So even though you allege to have maae an announcement 
on the 25th they were going into training two days earlier in your 
presence it is likely that Joan Holland signed it stating floor 
manager? A. It is likely, yes. 


J 



Q. Y d testified that this business about putting full timers 
on Thursdays worked out very well? A. Right. 

Q. Hew long did Jacqueline Balabaos stay on that job on 
Thursday? A. I believe it was two weeks. 

Q. How long did Jeanne Murphy stay? A. Until she left 
us. 

Q. Which was vhen? A. I don't recall the date that she 
left. It was sometime in March, I believe. 

Q. And she started January 2nd? A. Yes. 

Q. She started doing this job on Thursday? A. Immediately 
after Jackie could not do it. 

Q. Which would be around what, mid-February? A. No, 

I think it was the middle of January, the end of January. 

Q. Jackie was on it for three weeks? A. Two weeks. 

JUDGE MALLER: Who? 

Q. Jacqueline Balabaos two weeks? A. Two weeks. 

Q. When did she start, Jackie Balabaos? A. The first 
full week of her employment. 

Q. She started doing that? A. Correct. 

Q. That would put it in the middle of January? A. Right. 

Q. Then you replaced her with Jeanne? A. Right. 

Q. You say she Stayed on that job until she left? A. Correct. 

Q. Which was before Paulette Anderson, wasn't it? 

A. Before Paulette Anderson? 

Q. Didn't she leave before Paulette Anderson? A. Oh, 

yes, I'm sorry. 

Q. So the most it could have been was two months? 

A. That Jeanne Murphy wau taking that position? 
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Q. Yes. A. I would say approximately two months. 

Q. The third person you said, another full timer whose last 

name was Conick, Chris Conick ' A. Yes. 

Q. She is no longer employed with you? A. Correct. 

And the fourth individual who has had it since is Donna 
A. Yes. 

She is still with ycu? A. Yes. 

She is still doing that? A. Yes, she is. 

Was there in fact anything that these people did on Thursday 


Q- 

Barrard? 

Q- 

Q- 

Q- 


that Paulette Anderson had not done or could not easily have learned 


to do? 

MR. MONAT: Objection. 

JUDGE MALLER: What is the basis of the objection? 

MR. MONAT: Whether she could have easily learned to do it 


or not, that is not relevant. 

JUDGE MALLER: I will let her answer. 


A. 

Could you repeat it, please? 


Q. 

You went through a series of things that f hese full timers 

did. 

A. 

Yes. 


Q. 

Suggesting that part timers d ; J not do it or could not do 

it. 

A. 

Right. 


Q- 

Does it really involve a lot to renew a membership? 

A. 

Well, 

it involves knowing how to do it. 


Q- 

Does it take much to teach someone to do that? 


MR. MONAT: Objection, Your Honor. 

JUDGE MALLER: Well, now, what is the relevance of the 
duties of a part timer vis-a-vis that of a full timer in the context 
of this case? 

MR. BLYER: Your Honor, there is evidence which is sug¬ 
gesting, more than suggesting, it was offered to show that they put 
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full timers on the Thursday schedule replacing Paulette Anderson 
because full timers were more qualified to do certain aspects of 
work that were being performed on Thursday. 

We are suggesting that that is not the case, that anything 
that was done on Thursday by a full timer had been done or could 
have easily been done by any part timer. 

MR. MONAT: Your Honor, Mr. Blyer is suggesting that -- 

MR. BLYER: I told him what I was suggesting. 

MR. MONAT: What he should have done by his question is 
teach or authorize Paulette Anderson to do things that full timers 
do. I don't think that is relevant. To suggest we should have let, 
you know, her do especially what other part timers don’t do. 

JUDGE MALLER: That is a business decision that I'm not 
interested in. Sustained. 

***** 

887 Q- * * * Is it also your testimony that Ms. Brezenoff never 

acted as a trainee? A. Correct. 

***** 

88 9 MR. MONAT: Your Honor, I object. 

May I see this? I think early in the proceeding, going back 
to July when we started this case I objected to any amendment of 
the complaint, et cetera that alleged that Ellen Brezenoff was a 
supervisor. 

I understand that General Counsel, and I believe it is in the 
record, did not contend she is a supervisor, that in fact you let 
certain testimony in, I believe, because she wis merely alleged 
to be a conduit and that was the only bas s on which any 
evidence was being taken in this case as to Brezenoff. 
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I think now we have in a sense gotten into the whole question 
of supervisory status of Brezenoff. I don't think we should go beyond 
the question of conduit and agency. 

I object to even that but at least I think that was a prior ruling 
in this case. 

MR. BLYER: Your Honor, we have no intention of establishing 
Ellen Brezenoff as a supervisor. We insist she was an employee. 

This questioning is solely for the basis or credibility. She has 
testified that she never acted as a trainee, Miss Brezenoff. Miss 
Brezenoff's testimony is to the contrary and I’m trying to establish 
that Mrs. Katz’ testimony is incorrect, that in fact she was a trainee. 

Just for credibility, no other purpose. 

MR. MONAT: Your Honor, I submit that counsel and I agree 
basically on her employee status and I think it is a rather peripheral 
matter and just leads us into the whole question of supervisory 
status. 

JUDGE MALLER: I will sustain the objection. 

* 

FURTHER REDIRECT EXAMINATION 

* 

Q. (By Mr. Monat) Did you ever assign Paulette Anderson 
or Debbie in December or approximately in early January, referring 
to that time period, to consecutive calisthenics classes? A. No 

* 

JOAN HOLLAND 

having been sworn by Judge Mailer, took the stand and testified as 
follows: 
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DIRECT EXAMINATION 


Q- 

please. 

Q- 

LaLanne? 

Q- 


(By Mr. Monat) Would you stale your name and address, 
A. Barbara Joan Holland, 2076 Walnut Street, Baldwin. 
Ms. Holland, how long have you been employed by Jack 
A. Eight or nine months. 

Where did you start your employment? A. In Little 


Neck. 

Q. What was your position when yiu were initially hired? 


A. Instructress. 

Q. Were you working at Little Neck in the month of December 
and January? A. Yes, I was. 

Q. Did you perform any duties with respect to cleaning? 


A. Yes. 

Q. What kind of cleaning duties did you perform as an 
instructress? A. The same as everybody else. 

Q. What would that entail? A. Polishing mirrors, 
chrome, vacuuming, mopping, dusting, cleaning the bikes. 

Q. What about calisthenics classes? A. Yes, I gave 

those. 

Q. What about taking members around with program cards, 

did you do that also? A. Yes, I did. 

Q. Now, based on your observations and your having been 
employed at Little Neck back in December -- let me say this, 
have you been here throughout this hearing? A. Yes, I have. 

Q. And have you heard all the testimony concerning cleaning 
duties and calisthenics classes, etcetera? A. Yes, I have. 

Q. Based on your observations back in December and January 
did you ever see Debbie Caron and Paulette Anderson getting more 
cleaning work than anyone else? A. No. 
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Q. Did you ever see them getting consecutive calisthenics 
classes and excessive numbers of calisthenics classes? A. No. 

JUDGE MALLER: The question is double barreled. 

MR. MONAT: I will break it up. 

Q. Did you ever see them get for a period of two weeks, 
get each time they were working consecutive calisthenics classes? 

A. No. 

Q. There has been some testimony they have had three and 
four calisthenics classes a night. Do you recall anything like that? 

894 A. No. 

Q. Were you giving calisthenics classes yoursell in December 
and January? A. Yes, I was. 

Q. Did you ever notice that Paulette Anderson or Debbie 
Caron had continuously during this period in December more 
program cards, more people to take around than anyone else? 

A. No. 

Q. Were you taking people around yourself at that time? 

A. Yes, I was. 

Q. Did Paulette Anderson or Debbie Caron ever tell you that 
they thought they were getting more than you and it was unfair or 
anything like that? A. They may have mentioned it in passing 
but not really anything that I can recall. 

JUDGE MALLER: I can’t hear you. 

THE WITNESS: They may have mentioned it in passing but nothing 
that I, you know, would have thought second thoughts about. 

JUDGE MALLER: Please keep your voice up. 

Q. Do you recall an incident on the gym floor in January 
1974, involving Debbie Caron? A. Yes, I do. 

895 Q. Approximately when was this incident? A. The middle 
of January. 
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MR. MONAT: Your Honor, I believe yesterday I brought up 
certain profanity in the record. I don’t wish to reiterate specifically 
that again. I am just going to ask this witness to testify to the con¬ 
versation without being specific unless you think I ought to elicit 
specific -- 

JUDGE MALLER: You might as well. We are all adults 
and we have heard the words before. 

Q. Will you tell us about that incident? A. Yes, I was in 
the gym and I noticed that Debbie Caron was sitting on the floor when 
she was working with members and it was totally unnecessary. 

JUDGE MALLER: Please keep your voice up. 

A. (Continuing) I asked her to please stand up and she gave me a 
dirty look and I explained to her that Anita had left the room for a 
few minutes and asked me to keep an eye on things. 

I knew that part of the job was that we are not allowed to 
lounge around in the gym so I explained this to Debbie and she said 
something to me that sort of shocked me in front of members and I 
just left the room. 

Q. What did she say to you? A. Well, when I told her Anita 
had asked me to do this she said, "Fuck Anita Katz." 

896 Q. Do you recall a meeting with Anita Katz and some other 

employees sometime in January ? A. Yes, Ido. 

Q. Do you know when the meeting was? A. It was the 
end of January on a Friday night. 

Q. Who was there? A. Anita Katz was there, myself, 

Dee Arnott, Jeanne Murphy and Jackie Balabaos. 

Q. Do you recall what was discussed at this meeting, what 
was said and who said it? A. Well, it was a usual meeting going 
over procedures and guest procedure and how to fill out cards and 
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just remembering procedures that we are doing in the gym. and 
Anita also mentioned at that meeting that Dee Amott and I would be 
in training for positions of floor managers and assistant floor 
manager. 

Q. Had you had any occasion before that to yourself alone 
that anything like that might be happening? A. There was mention, 
suggesting of that. 

Q. I want to show you this exhibit which is General Counsel 
4. Can you recall when you signed that? Is that your signature on 
that there? A. Yes, it is. 

Q. Could you recall when you signed it? Do you have any 

recollection? A. I’m not sure. I may have signed it when 
Rolinda signed it or I may have signed it a day or two afterwards. 

Q. January 23rd, would that be before the meeting with 
Anita? A. I think it was before. 

Q. Nonetheless it indicates that at the point you signed, if 
it was signed before then, that you signed as floor manager . Would 
you have any explanation why? A. Well, being that there was the 
suggestion that I might be in training for that position I guess I took 
it upon myself to use it. 

Q. Was there a time when you started wearing any kind of 
a badge which would indicate you were floor manager? A. Yes. 

Q. When was that, approximately, do you know? 

A. The beginning of February. 

Q. Did you get a raise for being a floor manager? A. Yes. 

I did. 

Q. Do you know when you got that raise? A. Well, it 
came in my paycheck in February, I think around the 13th. 
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Q. Was there ever any time where you tDid Jackie Balabaos 
and Jeanne Murphy that thj company was trying to get rid of Paulette 
Anderson and Debbie Caron? A. No. 

898 Q. Did you ever tt’l Jackie Balabaos and Jeanne Murphy 
that they should keep away from Paulette Anderson and Debbie 
Caron? A. No, never. 

Q. Were you working at the gym on Sunday, March 24? 

A. Yes, I was. 

Q. Were you floor manager at that time? A. Yes, I was. 

Q. Did you see Paulette Anderson that day ? A. Yes, I did 

Q. When did you first see her, do you recall?' A. At one 

o’clock. 

Q. Was there any conversation with her at that point? 

A. Yes. 

Q. What was said? A. Paulette came into the gym at one 
o’clock. I was alre ady in the gym and she said to me she was not 
supposed to be there, she had been assigned a transfer temporarily 
to Madison Avenue and that was about all that was said. 

Q. Did she work that day? A. Yes, she did. 

Q. Do you recall speaking to Gabriele Schwartz on Monday 
March 25th? A. Yes, I do. 

899 Q. About approximately what time? A. I would say 

lunch, around lunchtime. 

Q. What was said in that conversation? A. She explained 
to me that Paulette Anderson would be temporarily transferred to 
Madison Avenue and I should not expect her in that evening and that 
if she did come in she should speak to John Wilton. 

JUDGE MALLER: Speak to who? 

THE WITNESS: John Wilton. 
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Q. John Wilton was the manager of the spa at that time? 

A. Yes. 

Q. Did you see Paulette Anderson that evening at all? 

A. Yes, I did. 

Q. What time was it, approximately? A. It was about 
20 after 6. 

Q. Did you say anything to her at that time? A. I think 
I told her John Wilton would like to speak to her. 

Q. Did you tell her not to sign in? A. No, I don't recall 
telling her that. 

Q. Did she have her uniform? A. No, she did not. 

Q. Did you have any occasion thereafter to be at any 

conversation involving Paulette Anderson? A. Yes. 

900 Q. How did that come about? A. John Wilton came out 

of his office and asked me to come in, that he was speaking to 
Paulette. 

Q. Who was in the office? A. John Wilton, Paulette 
Anderson and another guy. 

JUDGE MALLER: And who? 

THE WITNESS: Another guy. I don't know his name. 

Q. What time was this? A. Oh, I would say around 
8 o’clock. 

Q. What was said when you were there, what occurred? 

A. Well, John Wilton told me he had again asked Paulette to 
transfer to Madison Avenue temporarily and she refused to do so and 
was therefore terminated. 

Q. Was there any piece of paper there? A. Yes. 

Q. I want to show you Respondent’s Exhibit 7. Do you 

recognize that document? A. Yes, Ido. 
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Q. Did anyone have that piece of paper at this meeting in 
Wilton’s office? A. Yes, Paulette Anderson. 

Q. Did yoi sign that piece of paper? A. Yes, I did. 

Q. Do you recall making any comment about that piece 

of paper? A. Yes, I do. 

901 Q. What d d you say ? A. I was asked to sign it and before 
I sign anything I always read it so I read it through and I realized that 
it wasn't word ?d properly so I refused to sign it. 

John Wilton then made a change on the paper and after that I 
signed it. 

Q. Do you know who prepared that piece of paper? A. Yes, 
Paulette Anderson. 

MR. MONAT: No further questions. 

JUDGE MALLER: You may cross-examine. 

CROSS EXAMINATION 

Q. (By Mi. Blyer) Ms. Holland, when did you begin working 
for the company? A. The end of November, 1973. 

***** 

902 Q. And the person in charge of you at Jack LaLanne was 
Anita Katz; is that correct? A. Yes. 

Q. At least until you became floor manager or at all times? 
A. Yes. 

***** 

903 Q. Are you suggesting to us that when you signed your name 
Joan Holland, floor manager, on the 23rd of January or the latest 
on the 25th that you were not in fact a floor manager? A. Yes. 

Q. Didn't you think that was pretty presumptious thing to 
do? A. Yes. 
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Q. And youdid it anyway? A. Yes. 

Q. You thought that would help you get the job? 

MR. MONAT: Objection. 

JUDGE MALLER: I will sustain the objection. 

Q. Anita Katz ever speak to you about signing your name in 
that manner? A. No, she did not. 

Q. She was there when you signed it, wasn't she? A. I 
don't remember. 

Q. She was there when you read through what Rolinda Antone 
wrote, didn't you? A. May have been. 

Q. You are not sure? A. I am not positive no. 

Q. What did you do with the piece of paper after Rolinda 

signed it? A. I believe it was placed in the floor manager's 
notebook. 

Q. Would that -- 

JUDGE MALLER: Just a minute, please, keep your voice 
up. 

THE WITNESS: Okay. 

Q. Who had access to that floor manager's book? A. Anita 

Katz. 

Q. She never mentioned anything to you about signing that 
letter, "Joan Holland, floor manager?" A. No, she did not. 

Q. With regard to Respondent's Exhibit 9 which is the weekly 
payroll sheets, are you familiar with them? A. Yes, I am. 

Q. Who prepares these weekly payroll sheets? A. Generally 
the floor manager. 

Q. Is this done on a daily basis? A. Yes. 

Q. So at the end of each day the floor manager will fill 
in the number of hours worked by certain employees? A. Yes. 





Q. Who filled in the payroll sheet lor the week beginning 
January 19, 1974? A. Who filled it in? I recopied it. 

Q. Who was it prepared by? A. This was prepared by 
myself. 

Q. And all those thereafter, at least through the 22nd in 
’74, who prepared those? A. I did. 

Q. It is your contention that t*me you were floor manager, 
the 19th? A. No, I was not. 

Q. You were not? A. No. 

Q. But you were filling these in? A. I was recopying them. 

Q. Tecopying them? A. Yes. 

Q. You didn't originally prepare these? A. Well, those 
were the ones that were sent into the main office. Sometimes the 
scrap copy that was kept in the notebook was not neat. 

Q. I am asking you, this one that says prepared by Joan 
Holland, week ending 1/25/74, isn't that your handwriting throughout? 
A. Yes, it is. 

Q. Isn't this the orig'r.al? A. It is the original that we 
keep and send into the office, yes. 

Q. What was Dee Arnott's position at this time? A. In¬ 
structress. 

Q. You claim that you were an instructress too at die time? 

A. Yes, I was. 

Q. So it was you who filled in these sheets? A. Yes. 

Q. Prior to that who filled in the sheets? A. I don't 

know. I would imagine Anita Katz. 

Q. How about if I showed you the one for the week ending 
1/18/74, who filled in that? A. I think that is Anita Katz' hand¬ 
writing. 
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Q 

Who does it say prepared by? A. 

Anita Katz. 

Q 

And the handwriting is not yours, is 

it? A. No. it 

is not. 



Q- 

It is Anita Katz’? A. I think so. 


Q- 

♦ 

W’ho does it say approved by? A. 

* * * 

Anita. 

Q. 

Earlier this day haven’t you testified that Mrs. Schwartz 

told you that Paulette would not be working that night? 

MR. 

MONAT: Objection. 



Q. (Continuing) Would not be working that night at Little 
Neck? 

JUDGE MALLER: Just a minute. 

MR. MONAT: I don't think that is a correct characterization. 

JUDGE MALLER: Read the question, please. 

(Whereupon, the last question was read by the reporter.) 

JUDGE MALLER: Overruled. 

A. Yes. 

Q. So why were you looking for her uniform? A. Well, 
when I saw her there I presumed that she was expecting to come into 
work at Little Neck. 

Q. Yes? So you were looking for her uniform? A. For 
her uniform, knowing that she was late if she was reporting to work. 

Q. But you ha* been told she was not to work that night at 
Little Neck? A. I was told she was temporarily transferred to 
Madison Avenue and that should she come in sne should speak to 
John Wilton. 
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910 Q. Do you remember in fact any meeting with Jackie 
Balabaos and Jeanne Murphy in January of 1974 whe^e Dee Arnott 
was also present? A. Yes. 

Q. What was that meeting about? A. Well, it was a 
meeting we had with Anita Katz going over general procedures in 
the gym. 

Q. I mean just the four of you without Anita Katz. 

A. A meeting? 

Q. A conversation. A. We had many conversations. 

911 Q. Just the four of you? A. Yes. 

***** 


Q. On the 24th of March you testiiied you saw Paulette 
Anderson come in, is that correct, to the Little Neck place of 
business? A. Yes. 

Q. You said it was about 1 p. m. ? A. Yes. 

Q. You said it was in the gym. A. Yes. 


912 Q. She was permitted to work that day, wasn't she? 

A. Yes, she was. 


Q. (By Mr. Blyer) Where are you presently employed? 
A. Jack LaLanne. 

Q. Which location? A. Madison Avenue, New York 

City. 

Q. And your position there? A. Floor manager. 
***** 
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DEE ARNOTT 

was called as a witness and, having been first duly sworn, was 
examined and testified as follows: 

DIRECT EXAMINATION 

Q* (By Mr, Monat) Ms. Arnott, would you state your name 
and address? A. Dee Arnott, 134-38 Maple Avenue in Flushing. 

Q. When were you first employed by Jack LaLanne? 

A. November 28, 1974. 

Q. ’73 do you mean? A. '73. 

Q. What were you initially hired as? A. Instructress. 

Q. And were you working in December and January? 

A. Yes, I was. 

Q. Did you ever perform any cleaning duties at that time as 
part of your job? A. Yes, I did. 

Q. What cleaning duties did you perform? A. Mopping, 

vacuuming, doing the leather which is part of the equipmant, the chrome 
on the equipment, cleaning the bikes. 

Q. Did you give any calisthenics classes? A. Yes, I did. 

Q. What about taking people around with program cards? 

A. Yes. 

Q. You were given program cards at that time? A. Yes. 

Q. How many would you be given, do you recallV 
A. No, I don't. Depends on how many members were ir at the gym 
at the time. 

Q. Did you ever get a large number? A. Sure. 

Q. Do you recall any memory of any times where you did 
get a large number? A. Oh, yes. I had received a large number 
of cards and many of the girls did. If the gym was very busy and you 
wondered what am I going to do. 
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JUDGE MALLER: Counsel, the term large number is rather 
indefinite. I can't tell whether a large number is 3 or 25. 

Q. There were times you say when you had enough cards 
where you wondered what you were going to do with all of them? 

915 A. Right. 

Q. Did you bother specifically to count the numbers? 

A. No, but I would say approximately between 15 and 20 at one 
time or another. 

Q. Those were the heavy times? A. Yes. 

Q. What is your present position? Where do you work right 
now? A. In the Little Neck club as floor manager. 

Q. Did you at the time you were working in December and 
perhaps early in January, in and around that period of time, ever 
observe Debbie Caron and Paulette Anderson getting more duties 
to clean up than anyone else? A. No, I did not. 

Q. Did you ever see them getting consecutive calisthenics 
classes? A. Never. 

Q. Was there any period of two, maybe even three weeks where 
they continuously had consecutive calisthenics classes at night that 
you recall? A. No. 

Q. Did you ever observe whether they were getting more 
program cards, more members to take around than anyone else? 

A. No. 

916 Q. When is your birthday? A. January 28th. 

Q. With reference to your birthday do you recall any 
meeting with Anita Katz? A. Yes, Ido. 

Q. And other personnel? A. Yes. 

Q. Do you know when the meeting was? A. The Friday 
before my birthday. 
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Q. Who was ;il this meeting? A. Anita Kat/, .Joan 
Holland, myself, Jackie Balabaos and Jeanne Murphy. 

Q. What was said, do you recall? A. Basically it was 
a general meeting which we had frequently going over procedures of 
the gym which everyone should know. 

At one point everyone was told that Joan Holland and myself 
were going into training as floor manager and assistant floor manager. 
Neither of us knowing which position we would have. 

Q. Was there ever any time where you told Jackie Balabaos 
and Jeanne Murphy that they should stay away from Paulette 
Anderson and Debbie Caron? A. No. 

Q. Was there ever any time where you told them the company 
917 was trying to get rid of them? A. No. 

Q. Did you ever hear Joan Holland tell Jackie Balabaos and 
Jeanne Murphy that the company was trying to get rid of Debbie 
and Paulette? A. No. 

Q. Or that they were bad news and that these girls should 
stay away from them, anything like that? A. No. 

Q. Did you become assistant floor manager? A. Yes, I 

did. 

Q. Did you receive a raise? A. Yes. 

Q. Do you recall when you received that raise? A. The 
second week of February. 

Q. Was there any pin or bade you wore when you became -- 
A. Yes. 

Q. When did you start wearing that, do you recall? 

A. The week before. 

Q. What did that badge say? A. Assistant floor manager 

and it had my name on it. 






MR. MONAT: No further questions. 
JUDGE MALLER: Cross-examination. 


CROSS EXAMINATION 

Q. (By Mr. Blyer) When you were employed as an in¬ 
structress, Ms. Amott, what was your rate of pay? A. 125 
a week. 

Q. And once you became an assistant floor manager what 
was your rate of pay? A. 140. 

Q. What was Joan Holland getting as floor manager when 
you were getting 140? A. I really don't know. 

Q. Assistant floor manager. A. I really don’t know. 

MR. BLYER: Yoar Honor, without showing the witness I think 
the record would reflect that Joan Holland was getting $150. 

JUDGE MALLER: Well, the record will so show if it shows on 
the exhibit. 

Q. Did you know she was getting more than you? A. I 
would think so, yes. 

Q. You were working now as a floor manager; isn’t that correct 
A. Yes. 

Q. How long have you been a floor manager? A. Since 
the end of June. 

Q. Since the end of June? A. Yes. 

Q. What is your pay now? A. 150. 

***** 

Q. When did the additional money first show up in your 

pay? A. From instructress to assistant floor manager? 
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925 


926 


Q. Ms. Arnott, did there come a time that you ever called 
into Mrs. Katz' office with Joan Holland or Wendy Lord where 
Anita Katz told you to give a lot of work to Debbie and Paulette 
because they wanted to get rid of them? 

MR. MONAT: I object, Your Honor. 

JUDGE MALLER: Overruled. 

A. No. 

Q. Did you ever hear that conversation? A. No, I did not. 
Q. Anything like that? A. No. 

Q. Now, in this conversation on the 29th of July with Rolinda 
Antone do you remember how it began? 

MR. MONAT: Objection. I don’t know what the witness has 
agreed there was a conversation. 

MR. BLYER: I think she has, Your Honor, but I will ask her 

again. 

JUDGE MALLER: Ask her again. 

Q. Isn't it true that you had a conversation with Rolinda 
Antone on the 29th ot July? A. Yes, there was a conversation, 

Q. How did it begin? A. Rolinda walked back into the 
gym and started a conversation with me. 

JUDGE MALLER: Please keep your voice up. 

Q. She started a conversation with you? A. Right. 

Q. Did you ask her during that conversation to tell you 

how it went at the Labor Board proceeding? A. No. 

Q. You didn't ask her that at all? A. No. 

Q. During the course of the conversation isn't it a fact 
that you told her you were being asked to testify, that you did not 
wish to get involved in this proceeding, did not want to lie, that they 

were going to "make me lie, ” that in fact you had been called into the 
office on one occasion? A. No. 
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MR. MONAT: Objection, Your Honor. I don't think any of that 
even if admitted is relevant. 

JUDGE MALLER: Overruled. 

Q. And that on one occasion you and Joan Holland or 
Wendy Lord were called in by Anita and told to give Debbie and 
Paulette a lot of work because the; '/anted to get rid of them? 

A. No. 

Q. Do you remember Rolinda Antone encouraging you to do 
what you felt you wanted to do, namely, not to lie? A. No. 

Q. Did you go with Richard Kaufman to a party celebrating -- 

JUDGE MALLER: Just a minute. Counsel has asked you about 
details about a lone conversation as he put it. 

Now, you answer there was no such conversation. Was there 
any part of that said in your conversation with Antone? 

927 THE WITNESS: No, the conversation had nothing to do with 

that. It was something else. 

JUDGE MALLER: Very well. 

Q. Why don't you tell us what it was? A. What the con¬ 
versation with Rolinda was? She came in and was talking about that 
she quit and I was discussing that with her and that is basically what 
the whole conversation was about, was her quitting. 

Q. Wasn't there confusion over Rolinda quitting or not at 
a subsequent time? Wasn't it in August that you had such a con¬ 
versation? A. Is there a calendar handy? I will tell you an 
exact date. 

The date was July 29th. 

Q. That you had a discussion over Rolinda quitting? 

A. Right. 

Q. And there was some confusion over that -- A. Yes. 
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Q. You don't think it was at a later date that you had such 
a discussion? A. No, I don't. 

Q. Are you aware that the company recently sent her a letter 
verifying that matter? A. Excuse me? 

Q. Are you aware the company recently sent her a letter 

928 clarifying the situation of her status at the company? 

MR. MONAT: Your Honor, I object. 

JUDGE MALLER: Sustained. 

MR. MONAT: We are getting into a new area. 

Q. Did you have a conversation with Mr. Richard Kaufman? 
Did you go with Mr. Richard Kaufman to Steven Wolf's party? 

A. Yes, I did. 

Q. When was that? A. Saturday, August 10th. 

Q. And on August 9th, on Friday, did you have a session 
with Mr. Monat regarding your testimony in this proceeding? 

A. Yes. 

Q. During the course of that proceeding did you tell anything 
to Mr. Monat that you thought you said was very unfair that the 
company did to Richard Kaufman? 

MR. MONAT: Objection. I would like that question carefully 
phrased or at least read back. 

MR. BLYER: I will rephrase ii. 

Q. Did you tell Mr. Monat during the course of that con¬ 
versation that yo" felt the company did something unfair to Richard 
Kaufman? A. No. 

929 Q. You didn't talk about the fact that his calisthenics classes 
were taken away? A. No. 

Q. Did you talk at all during that trip to Steven Wolf's party 
about your preparation for this proceeding? A. Not my preparation, 


no. 
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Q. Whose preparation did you talk about? A. Would you 
like to tell me -- tell you exactly what I said? 

Q. Well no, I don't want you to tell me that. I would like 
to know about whether you had any conversation with Mr. Kaviman 
about this case. 

MR. MONAT: Your Honor, I object. I believe now counsel 
asking the witness about areas that are clearly very sensitive and not 
only that he has even involved counsel, myself at this point, per¬ 
ipherally, of course, and I think the witness should be allowed to 
answer this thing without very restrictive questioning. 

JUDGE MALLER: You will have a chance on redirect to bring 
out whatever you want. 

Q. Did you have any discussion with Mr. Kaufman about this 
case? A. Yes. 

Q. Did you mention to him you told Mr. Monat that you felt 
that the cutting off of his calisthenics classes was unfair? 

930 A. No. 

Q. Did you mention anything about the fact that you thought 
it was unfair that Jacqueline Balabaos was made a receptionist? 

A. Excuse me, repeat the question. 

Q. Did you tell Mr. Kaufman that you told Mr. Monat that 
you felt it was unfair that Jacqueline B ilabaos was made a receptionist? 
A. No. 

Q. Did you tell him you didn’t really want to testify in this 
proceeding? A. Yes. 

Q. Did you tell him why you didn't want to? 

MR. MONAT: Tell who? 

MR. BLYER- You. 

THE WITNESS: Excuse me, the question you asked me was did I 
tell Mr. Monat that I didn't want to testify? 
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Q. Right. A. The answer is no. 

Q. You told Mr. Kaufman you didn't want to testify? 

A. Yes. 

Q. Did you tell him you didn't want to testify because you 
didn't want to lie? 

JUDGE MALLER: Did you tell that to Richard Kaufman? 

THE WITNESS: That I didn't want to lie? 

Q. That is why you didn't want to testify? Didn't you tell 
that to Richard Kaufman? A. No. 

Q. All the testimony you have given today has been the truth 
under oath? A. Yes. 

Q. To your knowledge have they ever had an assistant 
floor manager at Little Neck prior to you? A. I really don't 
know. I was not with the company at the time. 

Q. I know you weren't that long but wasn't there some dis¬ 
cussion among the employees that this was a new title ard people 
were kidding about it, assistant floor manager? A. Not to my 
knowledge. 

Q. Don’t you recall that? A. Not to my knowledge. 

Q. Do you know of anyone who was ever an assistant floor 
manager at Little Neck? A. No. 

Q. You said on the 25th an announcement was made by Anita 
Katz to the effect that you and Joan Holland were in training for 
the position of floor manager and assistant floor manager. A. That 
is correct. 

Q. But that neither of you designated to be in training for 
floor manager or assistant floor manager but that you were both in 
training for both positions? A. Right. 

Q. Thereafter Joan Holland prepared these weekly payroll 
sheets. Did you ever prepare these weekly payroll sheets? 
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JUDGE MALLER: Identify the exhibit. 

MR. BLYER Respondent Exhibit No. 9 beginning with 

January 25, 1974. 

Q. Did you ever prepare any of these weeklv payroll 
sheets? A. No. 

Q. During this period from the time the statement was 
made allegedly that you were in training, from the 25th, correct, of 
’74, you were in training for how long? A. I really know it 
approximately would be a week or two weeks. 

Q. Before you claim it was announced that you were in fact 
the new assistant floor manager? A. Well, let's see, I started 
training, the announcement was made the 25th and the first week 
of February I became assistant floor manager. 

Q. So you were only in training for about a week or so? 

A. A week. 

Q. And prior to that you were not in training at all? 

A. Not really, no. 

Q. Not really? What does not really mean? A. Well, 
when you first come into a company my position was I really didn't 
want to stay an instructress. You always want to move ahead, okay, 
so you got to work harder and listen, keep your eyes open, wanting 
to become a floor manager, assistant floor manager, whatever. 

Q. Which you are now? A. Floor manager, yes. 

Q. So what does it mean not really? That you were not 
really in training? What do you mean by that? A. I did not have 
supervisory training as I did with Anita Katz at the time. I was 
picking up things here and there from Anita, how she acted, how 
she ran the gym floor, how she was showing us little by little. 

Q. Were you told you would be considered for the job? 

A. At what time? 
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Q. At any time prior to the 25th. A.. No. 

Q. So up until then you had no knowledge that you were 
being considered as for the job of floor manager? A. Right. 

Q. Then in a week's period of time you underwent training 
for that position? A. Right. 

934 Q. After a week it was announced that they had decided to 
make you assistant floor manager and Joan the floor manager. 

A. Right. 

Q. As part of that training you were never instructed to fill 
out those payroll sheets; is that true? A. We were training how 
to fill out payroll sheets but no, I never filled one out. 

Q. It was just Joan? A. Right. 

Q. Anita Katz was there at the time, correct? Who was 
giving you the train'ng? A. Anita Katz. 

Q. You started wearing the badge immediately upon being 
told you had been given the position of assistant floor manager? 

A. Yes. 

Q. And you got the raise a week later in your pay? 

A. Yes. 

Q. Were you present one night I believe in late February of 
'74 when Pete Trainer was working as the man in charge of the gym? 
Do you know Pete Trainer? A. Yes, I do. 

Q. Do you remember a night that Richie Kaufman taught 

935 classes, calisthenics classes? A. He taught one class at 
one time that I was there. 

Q. Pete Trainer was there at the time? 

MR. MONAT: Your Honor, I object. 

JUDGE MALLER: What is the objection? 

MR. MONAT: Bringing up new matters here. 


1 


1 
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JUDGE MALLER: I can't tell at this point. I don't know what 
this is about. 

Q. Pete Trainer was -- A. I really don't remember if he 

was there or not. 

Q. Were you asked that night that Richie Kaufman was there 

to teach the class? A. Yes. 

Q. And you didn't do it? A. No. 

Q. Do you know of any conversation with Mr. Wilton and Richie 
Kaufman that night about teaching the class? A. No. 

Q. Did you have a conversation with Mr. Wilton that night 
about Richie teaching the class? 

MR. MONAT: I object. 

JUDGE MALLER: Overruled. 

A. No. 

Q. Wasn't it told to you by anyone in the position of manage¬ 
ment that you should keep it under your hat about Richie teaching the 
936 class and that it wasn’t to get to Mr Schwartz or lyone else? 

A. Yes, that is true. 

Q. That was told to you? A. Right. 

Q. Who told you that? A. I really don't remember. 

Q. Who would have told you? Was it Mr.. Wilton the man who 
told it to you? A. Excuse me, but that night was my day off and 
we were all gathered around, there was a few of us instructors in¬ 
cluded and I really don't remember who told it to me. Could have 
been an ii tructor, it could have been Mr Wilton, it could have been 
anybody. 

Q. Who was there, do you remember? A. The only person 
that I remember is myself and Richard Kaufman. 

***** 
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938 Q. Did anyone at managemert ever tell you why Richard 

was not getting classes? A. No. 

***** 

940 Q. Just to make it clear when you said you knew why 

Richie wasn't supposed to have a class, wasn't supposed to teach 
classes, what were you basing that on? A. A comment that 
Richie Kaufman had made to me. 

Q. No other conversations with anyone in management? 

A. No. 

***** 

942 REDIRECT EXAMINATION 

Q. (By Mr. Monat) Do you, Mrs. Arnott, recall a situation, 
without going into it, involving Mrs. Antoine quitting last week. 

JUDGE MALLER: A week ago? 

MR. MONAT: Yes, last week. Not this week, but last week? 
A. No. Yes, yes, I do. 

Q. Were you aware, going back now several weeks, all right, 
to July, were you aware of the fact that we had hearings here the 

943 week I think it was, July 16th, 17th, 18th, and 19th in this 
case? A. I don't remember th °xact dates. I know there were 
hearings, yes. 

Q. The first time you were actually at the hearings today 
and yesterday? A. Yes. 

Q. Do you remember was there a period of time around 
those hearings where Rolirda Antone was not in to work? 

A. Yes. 

Q. Do you remember how long there was a period of time 
when she didn't come in? A. I would say almost two weeks. 


I 
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Q. Do > u recall if after the hearings she came at all? 

A. Yes. 

Q. Do you know after the hearings was there any week where 
she skipped, do you recall? A. Maybe one or two days, you 
know, that she didn't come into work. 

Q. After she did come to work did you have any conversations 
with her, before last weok now? 

Last week we are talking about, last week was the week of 
August 5th, 6th, 7th, 8th and 9th, 1 believe. 

Did you talk to Rolinda before, before last week about any 
absence she had around the time of the hearings? A. Yes. 

944 Q. About when do you think you talked to her? 

A. When she was out ana hadn’t shown up to work I had given her 
a call. 

Q. What was that call about? A. Why she hadn't appeared 
at work. 

Q. Do you remember what was said in that conversation? 

A. Just about. I had asked her why she didn't come in for work 
and she gave me the whole explanation why she didn’t come in. 

JUDGE MALLER: What was that explanation? 

THE WITNESS: She had been in a room with her daughter 
and her daughter knocked a picture off and caused a slight con¬ 
cussion. It had hit her in the head. 

Q. So you do recall a conversation before last week? 

That is what I am asking. A. Yes. 

Q. I want to make it clear I haven't spoken to you since 
recess, have I? A. No. 

MR. MONAT: Nothing else. Your Honor. 

RECROSS EXAMINATION 
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Q. (By Mr. Blyor) Did she tell you she ’as at the doctors 
about this concussion she had? A. She had mentioned to me that 
she had gone to the doctors, yes, to get it X-rayed. 

945 Q. Is this the telephone conversation? A. Yes. 

Q. You called her at her home? A. Yes. 

Q. And on the 29tli of July was that also a telephone con¬ 
versation? A. No, it was not. 

MR. BLYER: Thank you. 

JUDGE MALLER: Very well, thank you, Mrs. Arnott, you 
are excused. 

We will recess for lunch until 2:15 P.M. 

946 A_FT E R NO O N_ S E_S_SJ ON_ 

JUDGE MALLER: The hearing will be in order. 

MR. MONAT: Your Honor, I would like to recall briefly 
Joan Holand. 

JUDGE MALLER: Yos, certainly. 

Mrs. Holand, take th » stand. You are still under oath, Mrs. 
Holand. 

BARBARA JOAN HOLAND 

having been previously sworn resumed the stand and testified further 
as follows: 

CONTINUED REDIRECT EXAMINATION 

Q. (By Mr. Monat) Mrs. Holand. there is one more thing 
I want to ask you about. That is, do you recall subsequent to March 
25th seeing Paulette Anderson again? A. Yes, I do. 

Q. When was that? A. Oh, I'd say about two weeks 

later. 
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Q. What happened at that time? A. Paulette came 
to pick up her final paycheck and return her uniform and name 
plate. 

Q. Were there any papers that you gave her, do you 
recall? A. Yes. 

Q. What happened with those papers, if you recall? 

A. Well, Paulette came in the gym and I believe I had to go 

and get her check out of my notebook. 

I went into the office with her and there were papers attached 
to the check. I took the check over and handed her the papers and 
asked her to sign them. 

She signed the first ones and she did not want to sign the 
bottom one that was attached and when I read it I realized that it 
didn’t pertain to her so I just left it off to the side. 

Q. What was that bottom paper? A. It was a resignation 
notice, resignation form. 

MR. MONAT: No further questions. 

JUDGE MALLER: Any cross? 

MR. BLYER: Yes. 

FURTHER RECROSS EXAMINATION 

Q. (By Mr. Blyer) Had you been floor manager at that 
time? A. At the time Paulette picking up her check? 

Q. Yes. A. Yes. 

Q. Had you been floor manager a month cr two or two 
months? Withdrawn, Your Honor. 

Had you had any occasion while acting as floor manager to 
see where other employees were terminated or quit or anything 
like that? A. Yes. 
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948 Q. Do you know how these papers that you said were 

attached to the check got there? A. They came in from l he 
main office that way. 

Q. Do you know that for a fact? A. Yes, I do. 

Q. Where is the main office? A. Not it is located -- 

Q. Now, at that time. A. In March Lake Success. 

Q. Lake Success" You testified on direct that you read 
everything that you sign beforehand; isn't that correct? A. Yes, 

I do. 

Q. Did you read what you handed Mrs. Anderson on that 
occasion before you asked her to sign it? A. No, I did not. I 
knew what it was. 

Q. You knew what they were? A. Yes, it is a regular 
form we give to anyone that leaves the employ of Jack LaLanne. 

Q. But then after you gave it to her and she refused to sign 
it your testimony is that you realized it didn't pertain to her? 

A. Right. 

Q. Did she respond or said anything to you when you asked 
949 her to sign? A. I didn't ask her to sign. 

Q. You gave it to her, didn't you? A. Yes. 

Q. What did you want her to do with it? A. I wanted her 
to complete forms the way they should be. 

Q. What is supposed to happen? A. To sign them but I 
didn't ask her to sign that particular form. I just handed her the 
group of forms. 

Q. By handing her the group of forms what did you expect 
her to do with them? A. To sign them. 

Q. So you did expect her to sign them? A. Yes. 

Q. By handing them to her you were asking her to sign 


them? A. Yes. 
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Q. When she told you she would not sign it did she say 

anything else? A. No. 

q. Nothing at all? A. Not that I remember. 

Q. Just gave them back to you, gave you that one back'.' 

A. She gave them all back to me. 

Q. Do you recall telling her that she had to sign it or 

you would not gi.e her check to her? A. No. 

Q. What about -- A. Not that form. 

Q. The first form dealt or had something to do with the 

uniform that she handed back? A. Return uniform in good 
condition and her name tag. 

And that she was receiving her final pay with no moneys 


due to her. 

Q. Before she got her pay she had to sign that, right ? 

A. Right. 

Q. With regard to the second one, the second notice which 
says that she left on her own accord, is that what the second one 
said? A. Yes. 

Q. Didn't you ti 11 her she hud to sign that too before she got 
her pay? A. No. 

Q. Didn't you withhold her pay telling her she wasn t going 
to get it until she signed it? A. No, I withheld her pay because 
the uniform was not with her and she had to go out and get it. That 
is why I withheld. 

Q. You understand she had to sign it, the first one and 
return the uniform before she was going to get her pay. I’m 

asking about the second one. A. No, I did not. 
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GABRIELE SCHWARTZ 

was called as a witness and having been sworn by Judge Mailer, 
was examined and testified as follows: 

DIRECT EXAMINATION 

Q. (By Mr. Monat) Mrs. Schwartz, you are the wife of 
Harry Schwartz? A. Yes. 

JUDGE MALLER: Have her identify herself by name, please. 
Q. What is your name and address? A. Gabriele, 
G-a-b-r-i-e-l-e Schwartz, S-c-h-w-a-r-t-z. My address is 
1680 Bay Boulevard, Atlantic Beach. 

Q. What is your position at the company? A. I'm the 
service supervisor over all female personnel at the Jack LaLanne 
Organization and as of recently also over the male service. 

Q. Going back to the period of June 1973 through March 
of '74 were you service supervisor during that period? A. Yes. 
Q. For the females? A. Yes. 

Q. What was your function in that position? A. I was 
in charge of hiring personnel, see to it that they are being trained. 

that all positions are being filled properly and staffed properly at all 
the gyms. 

I am in charge of time sheets that they are being sent into the 
main office properly. 

I check them and I see to it that all records are kept in order. 

Locker attendants. I'm in charge of certain records I have to keep. 
Statistics. 

Q. What about staffing gyms? A. Staffing gyms, ail 

gyms. 
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957 Q. Subsequent to the November hearing I think there was 
testimony that Paulette testified on November 5th; do you recall 
that? A. Yes, she testified. 

Q. Do you recall any incident with her? A. No. 

Q. Was there any time that you had an occasion to get a phone 
call from Paulette? A. Yes, it was the middle of November. 

Q. Tell us about that. A. It was approximately the middle 
of November Paulette Anderson had called in on a Monday, early 
afternoon I believe it was, around 1 o'clock and I happened to be in 
the lobby because I was looking for the floor manager at that time, 
Nancy DeMasi, and the receptionist. 

I overheard her saying there was a phone call for Nancy 
DeMasi from Paulette Anderson and I said Nancy is in a class right 

958 now, let me take the phone call which I did. 

Paulette Anderson told me that she would not be attending work 
that night due to the fact that she had trouble with her car getting 
started. 

The end of the conversation was that I told her, I said I 
appreciate her calling and I will take care of the matter and I will 
relate the message to Nancy DeMasi and that was the end of that. 

Q. Did you see Paulette later at all? A. Yes, she was 
there at 6 o'clock. 

Q. Did you have any conversation at that time? A. Yes, 

I did. 

I had to check something on the payroll since we do prepare and 
check, since we are checking our payrolls on Mondays before it is 
being put through, and I checked something with Nancy on the gym 
floor and I see Paulette Anderson there. It was shortly before 5 
o'clock, and I said, "Paulette, what are you doing here?" 
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She said, "Well, I'm working," and I said, "Let me see 
you in the office for a second. You are putting me in a very 
awkward situation. 

You were calling up you would not be able to come into work 
tonight and here you are. 

I tried to get a girl from Lefrack City to come here to take 

your place and now I’m in a situation where I will have an 
extra girl working here at Little Neck, at the Little Neck gym. 

What is your reason for this?" 

She said, "Well, I reported to work," and she got very 
annoyed about the whole thing and she told me, "I'm sick and tired 
of your harassing me." 

I said, "Paulette, I don't understand what you are referring 
to. Who is harassing you?" 

She says, "Well, I think it is completely unnecessary for you 
to reprimand me because I reported to work." 

She says, "Are you doing that just because I testified against 
you on the November 5th hearing?" 

So I told her very point blank, and at that time I got rather 
annoyed about that. I said that whatever she said on the witness 
stand has not -- no bearing in reference to our business relationship 
at the Little Neck gym or any other place and whatever was said on 
the witness stand has got nothing to do with this kind of situation 
at the present time. 

"I don't prefer to go into this issue, I have no -- I just don't 
want to discuss anything," and I made a joke out of it because she 
was uptight and I was uptight. 

I said, "Look, Paulette, forget about it, let us go on the gym 
floor, but cool down and just progress and do your work." 
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Q. Do you recall there was a union election on December 

960 12th and 13th? A. Yes, I do. 

Q. Now, do you recall receiving any phone calls at your 
home prior to those date?? A. Yes, I did. 

Q. Approximate y when with respect to December 12th? 

A. It was approximately within 10 to 7 days prior to the election. 

Q. Would you tell us how many calls you had and what was 
it? A. I received two phone calls on two different nights between 
1J and 12 o'clock at night and somebody was obviously with a hush 
hush up voice said to me they are after my hot body. 

JUDGE MALLER: They are what? 

THE WITNESS: They are after my hot litfle body and heavy 
breathing on the phone, and then -- 

MR. BLYER: Your Honor, I would like to make an objection 
to the relevance of this. 

JUDGE MALLER: Unless you can identify who made the 

calls. 

MR. MONAT: Your Honor, it is relevant again as I think 
I have stated earlier in this hearing that goes to the mind and 
motivation of Mr. Schwartz at a later point in a later conversation. 

961 MR. BLYER: Your Honor — 

JUDGE MALLER: I can't see that. Objection sustained. 

MR. MONAT: I would like to identify a document as Respon¬ 
dent Exhibit I believe No. 13. 

(Document marked Respondent’s 
Exhibit No. 13 for identification 
of this date.) 

Q. Now, that is a check, is it not, Mrs. Schwartz? 

A. Yes. 

Q. Who is that check made out to? A. Paulette Anderson. 
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Q. Whose signature is on the check at the bottom on the 
front side? A. Harry Schwartz. 

Q. Is it endorsed on the other side? A. Yes, by 
Paulette Anderson. 

Q. Do you recall wl at the date is on that check? 

A. February 11, 1974. 

Q. Do you recall a conversation with Paulette Anderson 
prior to February 11th? A. Yes, on Friday, February the 8th. 

Q. What was it, in )erson or on the phone? A. On the 
telephone. 

Q. Tell us what waf said in that conversation? A. I 
962 started the conversati'>n by telling her that I was happy that she 

could help us out at the Woodmere gym to replace a part time in¬ 
structress who we had just lost by the name of Leanne Kopf. And that 
we are really in need for her to help us there and that due to the fact 
that we have a gas shortage, plus the increase of the gas prices, 
that she had additional mileage to go to the Woodmere gym and that 
we would compensate her with $5 per week for her extensive traveling 
for her additional traveling expenses. 

Q. Anything else said? What did she say, do you recall? 

A. Paulette, she was kind of thrilled about it. She said, "Gee. I 
didn't either ever expect that and I'm really feeling very nice about 
that and thank you very much for it," and that was the end of the con¬ 
versation. 

I wished her a bood d;y and that was it. 

Q. Do you recall a conversation with Anita Katz on Friday, 
March 22nd? A. Yes. 

Q. Would you tell us about ihat? A. Anita Katz informed 
me in reference to the shortages we had pertaining to a staff coverage 
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at the Madison Avenue gym and in conjunction with the shortage at 
the Biltmore gym and also at the 86th Street Club Gym, and she had 
told me she had made numerous phone calls in reference to the club 
963 covered at the Madison Avenue Club for the following week. 

She was very unsuccessful and the only person who could go at 
that time was Paulette Anderson and that she had a conversation on 
Friday night where Paulette Anderson completely adamantly refused 
to accept any such transfer. 

Q. The conversation you had with Anita, when was that? 

A. I had two conversations. 

Q. I just want to know the Friday conversation. Did you have 
one on the 22nd, March 22nd? A. I did. 

Q. That is the only one I want to know. 

Now, on March 25th did you have another conversation? 

A. Yes. 

Q. Would you recall where that was? A. She called 
me early on Monday. 

JUDGE MALLER: Who is she? 

THE WITNESS: I'm sorry, Anita Katz called me on March 25th 
on Monday earlier and she relayed the numerous conversations she 
had had with Paulette Anderson on Friday, and on Sunday pertaining 
to the transfer into Madison Avenue. 

She said that Paulette utterly refused to accept any kind of 
transfer and that she said, ”If you force me to transfer I will go to 
the Labor Board." 

9M Q. After you spoke to Anita what did you do? A. I told 

her not to do anything at that particular point. 

Q. What did you do 9 A. I called my lawyer. 

Q. What happened then? A. My lawyer advised me to 
have Paulette Anderson get another chance on Monday to accept the 
temporary transfer into Madison Avenue for that week. 
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Q. Now. did you speak to anyone else after that? 

A. Yes. I called up Joan Holand. the floor manager at Little 
Neck and I told Joan that Paulette Anderson had been transferred 
as of today, Monday, into the Madison Avenue Gym. 

If by chance she should show to start working at the Little 
Neck gym to please have her speak to John Wilton, the spa manager 

at the Little Neck gym at that time. 

Q. Did you speak to John Wilton? A. Yes, I did. 

Q. What did you discuss with him? A. I told him the 
same. I told him if Paulette by chance should come into assume her 
job, to assume work on Monday night, to please give her one more 

chance to go down to Madison Avenue. 

Q. Do you recall any time where Dotty Schwinger I believe 
it is tried to give you a letter from Paulette Anderson? 


A. No. 

Q. Prior to that hearing that we are in now did you have 
any knowledge about that letter that Paulette had written? 

A. None whatsoever. 

Q. Do transfers ever occur of any kind in your operation ? 
A. Yes, most definitely. It is a very normal kind of a thing, every 

day, every week, every month. 

Q. Anything unusual in your mind about a transfer in your 

operations? A. No, not at all. 

Q. Going back over the past year could you tell us of any 

transfers and fromwhere they were and to where and who? 

JUDGE MALLER: Hasn't that already been covered by Mrs. 

Katz? 

MR. MONAT: I would like Mrs. Schwartz to cover it as 


well. 
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JUDGE MALLER: What is the purpose? Is there any dispute? 

MR. MONAT: I don’t know if there is a dispute or not. 

966 JUDGE MALLER: Is there any dispute about it, Mr. Blyer? 

MR. BLYER: About what. Your Honor? 

Various transfers that we made by other people, of other 
people ? 

If I dispute it I haven't prove anything to the contrary. I 
would just add -- 

JUDGE MALLER: Do you intend to dispute it or go into it? 

If so, I will have to give him a chance to get cooperation If not 
there is no point. 

MR. BLYER: I am not going to dispute the transfers themselves. 
Your Honor, no. 

I think there is something about the transfers. No, I am not 
disputing that there were transfers of certain employees. I'm not 
disputing that. 

MR. MONAT: Well, I don't know if General Counsel is going 
to distinguish between transfers or something like that. 

MR. BLYER: I think there is something to be distinguished. 

One, I think the relevant points are that we should be talking 
about transfers from Little Neck out. We should be talking about 
females. 

The period of time should be approximately around the same 
period of time and I think the type of employee, a part time employee. 

967 JUDGE MALLER: I will let him go into it if you are -- 

ME. BLYER: But just on those. I would agree with you, I'm 
not going to challenge that there were transfers other than individuals, 
perhaps full time employees or employees at different spas, so I 
think to narrow the issue we should just find out what I might dispute. 




695 


JUDGE MALLER: All right, I will let him go ahead. 

MR. MONAT: Of course again. Your Honor. I refer you 
to the language in both the representation decision, the Regional 
Director and Judge Stevenson's decision where there was talk of 
the combination of transfers. 

Q. Would you tell us about the transfers, from where to 
where and who? A. Dennis Pillinger from Little Neck into 
Woodmere. 

Peter Statile, lifeguard. 

MR. BLYER: Are we going to get dates or just get names? 

JUDGE MALLER: I don't know. I can’t read counsel's mind. 

MR. BLYER: I object on the grounds we don't know what 
period of time we are talking about. 

MR. MONAT: I asked during the past year. Mrs. Schwartz, 
if you can specify it any better, if you can recall any particular 
968 ones any better you give us some specifics. 

Go ahead. A. (Continuing) Peter Statile was in the last 

three weeks from part time lifeguard from Little Neck into Flatbusn, 
the Brooklyn gym. 

Drew Bastonto, floor manager from Lefrack City to L ttle 
Neck, back to Lefrack City into Woodmere. 

Richard Kelly, lifeguard, Flatbush Avenue gym into Executive 
back to Flatbush, into the Biltmore, back to Flatbush into Kings 
Highway, back to Flatbush. 

Pat DiSimone, lifeguard, transferred between Flatbush, 

Kings Highway, Biltmore. 

Keith Woznick, part time instructor from Flatbush into the 
Biltmore to Kings Highway, to Executive, back to Flatbush. 

Ed Mullin, part time lifeguard from Kings Highway to Flatbush. 
Flatbush to Biltmore. Last week to Executive, back to Flatbush. 


<v 





696 


Susan Stewart, full time instructress from Woodmere into Little 
Neck, from Little Neck back to Woodmere. 

Alice DeGrasso, full time instrrctress from Little Neck to 
Lefrack, back to Little Neck into Woodmere. back to Little Neck. 

Edie Smithwych, full time from Little Neck into Madison. 

969 Wendy DeLord, I think she started in Little Neck, Little Neck, 
Madison. She also worked in the Bilt nore at one time. She was 
transferred to Little Neck. 

Estelle Hecht from Lefrack to 86th Street, 86th Street back to 
Lefrack, back into Little Neck and then back to Lefrack. 

Tamara Drasen, part time receptionist, Kings Highway, two 
weeks ago worked at Madison Avenue, back to Kings Highway. 

Q. I think that is enough for now, thank you. 

Now, what about hours of part time instructors? Are they 
permanently affixed or do they ever change, do you know? A. They 
are changed. 

Q. Give us any examples of changes in hours? A. Well, 
when a part timer is originally hired we naturally do give her 
the hv^urs which we at that point need covered a any particular 
location. 

Now, taking into consideration the seasons of operation, there 
does come very often a time when part time hours vary quite a bit 
due to summer vacations of staff, other staff members in any location 
that a part timer might have their hours increased to cover the 
positions. 

During holidays season like Christmas or any kind of holidays 

970 that there might be a shortage, that part timers will increase 
their hours. 

There might be a time maybe hours are decreased due to the 
slow periods of the operation itself. 
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Q. Is there any fixed time or fixed schedule when hours 
have to be changed? A. No, we don't fix *hat time period. We 
are going by hour — we take many things in consideration when we 
change hours in general, such as the time of the year and we check 
through our work statistics how heavy the gyms are and how is the 
traffic coming in. It might be very slow. 

Q. You are talking about women or men now? A. I talk 
specifically about women. 

Q. When did you start being involved with the men? 

A. I started getting involved approximately in April, the end of 
April. 

MR. MONAT: No further questions. 

JUDGE MALLER: You may cross examine. 

CROSS EXAMINATION 


Q. (By Mr. Blyer) You had a conversation with Paulette 
Anderson in mid November relating to her car problem. A. To 
her car problem? 

Q. Yes, she had problems getting to work. A. She 
called me in the middle of November on a Monday telling me that she 
can't get her car started or she has some problems with her car 
and it is impossible f'r her to come in that night at 5 o'clock to 
Little Neck. 


Q. Did you believe the fact that she showed up that evening 
was sufficient to discharge her? A. I didn't discharge her. 

Q. I ask you did you think that was sufficient to do that? 

A. I just thought that Paulette Anderson has worked with us long 
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enough to know how we operate when somebody calls in who cannot 
report to work, that we will take certain steps, and I thought I was 
put in a very awkward position and I felt I was being made a fool of, 
that she called she cannot come in and she shows up without notifying 
anyone. 

Q. Did you think that was sufficient to discharge her? 

A. I wouldn’t have really discharged her because I did reprimand 
975 her about that, I didn't appreciate her action. 

***** 

Q, I asked you do you think that was sufficient, the fact that 
she showed up that evening that you should discharge her? A. I 
felt it was necessary for me to give her a warning about that, that 
I didn’t appreciate her handling the situation in the manner she had. 
Q. What about discharging her? A. I didn't discharge 

her. 

Q. We know that, but did you feel it was sufficient to dis¬ 
charge her or not? A. I felt I was terrpted to discharge her 
because of her tone of voice. Paulette Anderson, I believe we have 
never spoken to each other in that manner as she was very arrogant 
and very adamant to me. 

Q. Did you feel it was sufficient to discharge her? 

A. I was tempted but I didn't. 

***** 

980 Q. During the first six months of 1974, Mrs. Schwartz, 

how’ was your business in relation to six months prior? 

***** 

A. Six months prior would be from June until December. We 
would have a low in June because during the summertime we would 
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981 have a low. During September, the Jewish Holidays, we 
would have a low, during Christmastime because we didn't have 
that many workouts during these times and in January, February, 

I gue 3 s it was just normal. 

Q. I'm really talking about memberships. Have your mem¬ 
berships steadily increased over the years at Douglaston and -- 
A. It increases every year. Ws are selling memberships every 
day. 

Q. At Douglaston? A. We are selling memberships in our 
business every day and service them. 

***** 

982 Q. There has been no decrease in the number of employees 
necessary to staff your Douglaston gym, has there? A. Oh, just 
now there is a decrease, sure. 

Q. In the first six months from January through June you 
didn’t have any decrease in staff, did you? A. At times, we 
did, yes. 

Q. From January through June? A. Yes, it was getting 
very slow after 8 , 8:30 at night. 

Q. January, February, March and April, isn’t that the busy 
season for you? A. It all depends what you consider busy. 

***** 

983 Q. January, lebruary, March and April isn’t that normally 
the time of the year that you were getting quite a few members coming 
down to the gym for working out? A. Definitely. 

Q. You said that on March 22nd you had a conversation with 
Anita Katz and if I heard your testimony correctly you said that there 
was a shortage at all three gyms; is that correct? A. That is correct. 
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q. Which three gyms are you talking about? A. Madison 
Avenue. We had a part-time instructress out sick who also — 

q. Just tell me where the shortages were. A. In Madison 

at 55th. at the Biltmore and at 86th Street. 

q. lo your knowledge Paulette Anderson was never offered 

to go to these other gyms; is that right. The Biltmore and the other 

two you mentioned? A. Because 

Q. Just answer the question. 

The answer was what? A. I wouldn't know about that. I didn't 
handle the whole thing. 

Q. To your knowledge was she ever offered an opportunity to 
work at these other two Manhattan Gyms that you just mentioned? 

A. Anita only told me about the final conversation she had with 
reference to a temporary transfer of Paulette Anderson into the 
Madison Avenue Gym. 

Q. You also testified that Anita said to you Paulette Anderson 
was the only person who could go? A. She was the only person 
at that time who was left without any good cause who could not accept 

a temporary transfer to Madison. 

Q. On that telephone conversation did she elaborate what 

she — A. I can’t hear you. 

Q. Did Anita Katz in that conversation elaborate on what 

she meant when she said that Paulette v/as the cnly person who could 

go? A. On Friday or Monday? 

Q. On March 22nd, that is the date you two had the con- 

rsation. A. She told me that she had kind of exhausted her 
sources. She had called numerous other people and they had all 
given her reasons as to why they couldn't go and Paulette was the 
only one who could go at that time. 
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985 Q. The only one who could go? A. Who juld go. 

Q. She didn't say Paulette said she could go? She didn't 
tell you that Paulette said she could go? A. She didn't say that 
Paulette said so, she said to me she had a conversation with 
Paulette asking her to go down to Madison Avenue. 

Q. Was it your decision to fire Paulette Anderson? 

A. I never made a decision in reference to Paulette Anderson being 
fired, period. 

Q. Who did? A. Nobody. 

Q. No o.ie fired her 9 A. Nobody fired her. 

JUDGE MALLER: I'm sorry, I can't hear you. 

THE WITNESS: Nobody made a decision to fire Paulette 
Anderson at that time. 

Q. John Wilton told her she was fired, didn’t he? A. John 
Wilton gave her a last chance when she came into accept her transfer 
to Madison and then she brought out her paper stating that she is no 
longer working there. 

Q. You are saying that she resigned? A. I wasn't 

there. 

Q. Well, could John Wilton fire her on his own? 

MR. MONAT: Objection, Your Honor. 

986 JUDGE MALLER: Overruled. 

Q. Could John Wilton fire Paulette Anderson on his own? 

A. As a Spa manager he can fire any employee if he felt it was a 
real bad situation, somebody stealing money or somebody doing all 
kinds of bad things. 

Naturally he would have to terminate that person. 

Q. Did John Wilton tire Paulette Anderson? A. I don't 
think he did. 


( 
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Q. Did Anita Katz? A. Anita Katz, she did not fire 
Paulette Anderson on Monday night. 

Q. At any time? A. No. 

Q. And did you fire her? A. No. 

Q. So you are suggesting no’” that Paulette Anderson by pulling 
this piece of paper was telling John Wilton and Joan Holand she was 
resigning? 

MR. MONAT: I object, Your Honor. 

JUDGE MALLER: Overruled. This s cross-examination. 

A. I wasn’t there when Paulette was in the Little Neck gym. 

Q. So it is your testimony that you never made any firm or 
you never conveyed to anyone that Paulette Anderson should be fired? 

987 A. No. 

JUDGE MALLER: That is your testimony? 

THE WITNESS: That is correct. 

Q. Did John Wilton ever tell you that he had fired her? 

A. John Wilton called me that night at about 8:30, 9 o'clock after 
Paulette Anderson had left and we spoke ab >ut the incident. 

JUDGE MALLER: I can't hear you. 

THE WITNESS: He told me about what happened when Paulette 
Anderson was there. 

Q. Did he tell you that he fired her? A. He told me that 
Paulette Anderson came in at 6:20, 6:30 and that he -- 

Q. Why don't you answer my question? Did he tell you that 
he had fired her? A. He told me -- the only thing John Wilton told 
me that night was that he had given Paulette Anderson a final chance 
io go down to the Madison Avenue gym that night, that she was not to 
work at Little Neck and that Paulette Anderson came there with a 
friend of hers and she then presented a piece of paper to John Wilton. 
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Q. You mean that after he said to you that, after he told 
her that "Look, I'm giving you one more chance to go to Madison” -- 
A. Yes. 

988 Q. (Continuing) And she said, "No, I'm not going, ” that 

Paulette Anderson then said, "Well here, I want you to sign this. " 

A. I don't know what Paulette Anderson said to him. 

Q. Did Mr. Wilton tell you that? A. He did not tell me 
that. A11 ne said to me that Paulette Anderson proceeded to pull 
out the paper and give it to him. She presented the paper to him at 
that time. 

Q. You told f'r. Wilton to give her one more chance, didn’t 
you? A. Yes, early that day. 

Q. What do you mean by give her one more chance? A. To 
accept a temporary transfer to Madison. 

Q. Or else what? A. Else nothing. 

MR. MONAT: Objection, Your Honor. 

JUDGE MALLER: Overruled. 

Q. Or else nothing? A. Or else nothing. 

Q. So you mean if she didn't pull out this piece of paper she 
still could be working there? 

MR. MONAT: Objection. 

JUDGE MALLER: Overruled. 

Q W Paulette Anderson didn't pull out that piece of paper 
89 she still could have been working there; is that right, as far 

as you are concerned? A. She would have had to go to Madison 
Avenue that day. 

Q. And she said no, she said she is not going? A. She 
was not supposed to work this night at Little Neck gym. 

Q. You told John Wilton to give her one more chance to go 
to Madison? A. Right. 







a 


704 

Q. And Mr. Wilton did that? A. I hope he did. 

Q. Now, you said when I asked yau why did you mean give 
her one more chance, and I asked you or else, or what? 

What was he supposed to do if she refused? A. Not to let 
her work that night at Little Neck. 

Q. That was it? A. That was it. 

Q. No 1- to let her work that night? A. That's right. 

Q. So as far as you know Wilton never told her she was fired? 
A. As far as I know he didn't. 

Q. And Joan Holand who was there at the time never told her 
she was fired? A. No. 

990 Q. It was just Paulette Anderson causing her own discharge 

when she told them, 'Well, my services are no longer needed, won't 
you sign this?" 

MR. MONAT: Objection, I think he is asking for a legal con¬ 
clusion by the witness. 

JUDGE MALLER: No, I think the question is quite clear. 

Q. In a sense she caused her own discharge, she took out 
a piece of paper and on the paper it sa d, "My services are no longer 
needed," and then there was some tall about the language on the piece 
of paper and everyone agreed and they signed it and that was it? 

A. That was it. 

Q. Didn't you reprimand Mr. Wilton ind Mrs. Holand for 
firing — A. Reprimand for firing? 

Q. For letting her go? A. They never fired her. There 
was no reason for her -- for them to fire her. She initially came in 
late, she was not prepared to work and she brought in this piece of 


paper. 
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991 


Q. It is your testimony the only thing you wanted Mr. Wilton 
to do was not to let her work that night? A. At the Little Neck 
gym. 

Q. And here he goes ahead and confirms her discharge by 
signing and even correcting this piece of paper that Mrs. 
Anderson proffered? 

MR. MONAT: I object. 

JUDGE MALLER: Overruled. 

Q. Did you reprimand him for that? A. Reprimand him 
for what? 

Q. For letting her go. A. I did not reprimand him for 

that. 

Q. Wasn't she a valuable employee to you? A. Paulette 
Anderson? 


Q. Yes. A. I hope all our employees are valuable to us. 
Q. What about her in particular? 

JUDGE MALLER: Answer the question? 

Q. What about her in particular? A. She too. 


* 


* 


* 


* 


* 


992 A. After she was there three weeks she came back to Little 
Neck. 

Q. She worked there during the gas crisis; is that right? 

A. The gas crisis was for a long time. She worked there for three 
weeks. 

Q. And she lives in the Bronx which is quite a distance? 

A. I believe so, yes. 

Q. To Woodmere? A. Yes. 

993 Q. She also had done modeling for you in the past, had 


she? 






MR. MONAT: I object. 

JUDGE MALLER: Overruled 

Q. Hadn't she done modeling for a Ivertisements in news¬ 
papers? A. Our staff members do pose for some of the news¬ 
paper ads. 

Q. I know your staff members m, y pose but what about 
Paulette Anderson? A. I believe she did too. 

Q. And these were run in the newspapers for a substantial 
period of time; isn't that correct? A. Yes. 

Q. And beyond her regular salary she didn't get any other 
recompense for that posing, did she? A. I car't recall that at 
all. 

Q. Now, did you ever give any of your employees extra 
money for posing? A. I assumed that it was arranged either through 
Mr. Schwartz or our general manager, Tom Sansome that any em¬ 
ployee who be there posing maybe gets paid hourly if they kind of 
time would be involved. 

Q. The same pay that she would have gotten or that he would 
have gotten if he had been doing his normal job? A. I guess so, 
sure. 

Q. So in my mind that makes a valuable employee. How about 
yours? Does that? A. To pose for pictures? 

Q. Well, do modeling for advertisement, helping out in 
Woodmere shortly before, doesn't that make for a pretty valuable 
employee, three and a half years of exoerience? A. Well, when 
you look at the picture you can't see this as a valuable employee. 

***** 

Q. What aboi.t Paulette Anderson, wasn't she a valuable 
employee? A. Just like anybody else. 
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***** 
REDIRECT EXAMINATION 

Q. (By Mr. Monat) Did any other employees ever model 
except Paulette Anderson? A. Yes. Do you want the names? 

Q. If you can give us some other examples. A. Anu 
995 Parting, Linda McGill, Michele Davis, Marie Bastinto, Janice 

Scardona, Alicia Grasso. Quite a few others. I can't recall their 
names. 

MR. MONAT: Could I have a minute. Your Honor? 

Q. On March 25, Monday, had Paulette not brought in this 
piece of paper and still refused to go to Madison would we have fired 
her? A. Yes, we would have. 

Q. Without regard to any piece of paper? A. We would 
have fired her. 

***** 



996 


JOAN SEGAL 

was called as a witness and having been first duly sworn, was 
examined and testified as follows: 

DIRECT EXAMINATION 

Q. (By Mr. Monat) 

MR. MONAT: Your Honor, in terms of sequence I would have 

preferred to call John Wilton but evidently he is rather ill. 

I would like to mark this document. 

(Document marked Respondent's 
Exhibit 14 for identification, of 
this date.) 


Q. Identify yourself for the record. 
295 Arthur Street in Freeport. 


A. Joan Segal, 
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Q. Mis. Segal, what is your position with Jack LaLanne? 

A. I'm the payroll bookkeeper. 

Q. You work — 

JUDGE MALLER: What? 

THE WITNESS: Bookkeeper. I do the payroll. 

Q. You work at the main office at Lake Success? 

A. Right. 

Q. I would like you to look at Respondent's Exhibit 14 and 
tell us what the dates along the top row indicate? 

MR. MONAT: Could we go off the record? 

997 JUDGE MALLER: Off the record. 

(Discussion off the record.) 

JUDGE MALLEI Dn the record. 

Q. There are dates along the top column going horizontally. 
What do those dates indicate? A. That is the week ending from 
January, '73 to June of '74. 

Q. The payroll ending -- A. Right, week by week. 

Q. And you put those dates in there? A. Yes. 

Q. What is down the right-hand column where you see names? 
What are those names? A. Those are male instructors at Little 
Neck, full and part-time. 

Q. Does that include Mr. Bieler and Mr. Wolf? A. Yes. 

Q. What are these numbers? Each name has an N after it and 

an A. What is the N and what is the A? A. The N is the normal 
work week schedule and the A is the actual work week worked. 

Q. What records was this document made up from? Did 
you use certain records to make this up? A. I used the weekly 
payroll sheets. 

Q. So you made this up from your payroll records? 

998 A. Right. 
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Q. Did you personally fill in all the information on this 
sheet? A. Yes. 

Q. What do all these numbers represent that are filled in in 
the boxes? 

Take for example Bob Cash which is the second name in the 
left-hand column. 

Next to N it has 18. What does this 18 indicate? A. That 
mean he was scheduled to work 18 hours that week. 

Q. And what does the A indicate? A. It means that he 
worked 23 and a half. He actually worked that. 

Q. Do we have a normal and an actual indication on our pay¬ 
roll records? A. Yes. 

Q. To your knowledge is this accurate, this list? A. Yes. 

Q. Were you reasonably careful in preparing it? A. Yes. 

Q. There is a kind of a branch off on the bottom on the right- 
hand side. What is that? A. These are instructors that started 
in '74 that just didn't fit on the bottom. I just added them. Just an 
999 extension. 

JUDGE MALLER: Let me interrupt counsel. 

fs this the record that she keeps in a normal course of 
business or was this prepared for this case? 

THE WITNESS: This was prepared. 

JUDGE MALLER: For this case? 

THE WITNESS: Yes. 

Q. Who asked you to prepare this? A. You did and 
Mr. Schwartz. 

JUDGE MALLER- And this was taken from your actual records 
that you keep? 


THE WITNESS: Yes. 
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JUDGE MALLER: You transcribed that information on these 
sheets? 

THE WITNESS: Right. 

MR. MONAT: I would like to offer the document in evidence 
and if counsel wishes to check against payrolls he is welcome to 
do so now and in the future. 

I will snow you the original, Mr. Blyer. It may be easier 
for you to look at it. 


16 Court Street, 

Brooklyn, New York, 
Thursday, August 15, 1974. 


JOHN WILTON 

was called as a witness and having been first duly sworn, was 
examined and testified as follows: 

DIRECT EXAMINATION 

Q. (By Mr. Monat) Mr. Wilton, would you state your name 
and address for the record? A. John Wilton, W-i-l-t-o-n, 

4750 Bedford Avenue, New York, New York 111235. 

Q. Mr. Wilton, are you presently employed by Jack 
LaLanne? A. Yes, lam. 

Q. What is your position? A. Madison, Madison 
Avenue, manager. 

Q. Prior to that where did you work? A. Little Neck. 

Q. Weie you manager at Little Neck? A. Yes, I was. 

Q. What period of time? A. I was manager at Little 

Neck for roughly seven months. 


\ 
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Q. When did you cease being manager there? A. I 
cease being manager at Little Neck roughly one month ago. 

Q. Now, just very briefly, what was your function at Little 
N^k as manager? A. Primary function is that of sales. Primary 
function as a manager, making sure that the sales aspect of the business 
is constantly kept up to par. 

Q. Just what kind of things would you do in terms of sales? 

A. I would interview phone appointments about the coming new 
members. I would interview walk-ins. Walk-ins is a term used, 
people coming off the street without an appointment, and I would 
interview guests of members. A member would invite a guest and 
we would interview a guest. 

Q. Are there any particular times of the day where it was 
particularly busy in terms of that function? A. Little Neck's 
peak hours were between I would say roughly 5:30 and 8. That was 
out peak hours. 

1005 Q. In terms of your business was that the busiest -- 

A. That was our peak, that is when we were most busy at that one 
point in time. 

Q. Do you recall an incident sometime in or around February 
or sometime in the winter of '74 there was some discussion concerning 
a calisthenic class that Mr. Kaufman had given? A. Yes, I do 

Q. Would you tell us where did this discussion or whatever 
was said take place? A. It took place right outside my door and 
my door is adjacent to the gym area, the main gym area at that time. 

Q. Who do you recall was there, do you recall? A. To 
the best of my recollection it was myself. Richard Kaufman, I think 
Phil Matinelli was there. If my memory serves me correctly, a 
couple of instructress were there also. 
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Q. What do you recall being said, if anything? A. I 
remember asking Richie not to teach any more classes and some¬ 
one mentioned -- I can't verify because I was calling the meeting. 
That is what I wanted to speak to the guys about, and somebody men¬ 
tioned something about my job and I said yes, you know, we shouldn't 
have to jeopardize anything and they all laughed and said okay and 
we began the meeting. 

1006 I think it was guest promotions, I don’t know the extent of the 

„ <32 

meeting. 

Q. On Monday, March 25th do you recall you were working 
that day? A. Yes, I was. 

Q. Do you recall if you received any telephone call or spoke 
to Gabriele Schwartz on the phone? A. Yes, I do. 

Q. Tell us about what time that was? A. It was in the 
afternoon. 

MR. BLYER: Pardon me, is this March 25th? 

MR. MONAT: Yes, 1974. 

MR. BLYER: Thank you. 

Q. Do you recall what she said to /ou at that time? 

A. Gabriele explained to me that Paulette Anderson may be coming 
to work at Little Neck that night and that she had been assigned to 
Madison Avenue as of that point and that she wasn’t to work at 
Little Neck that evening. 

Q. Did you get any notice later that evening that Paulette 
was at .ittle Neck? A. Yes, a receptionist who was on the front 
desk notified me. 

Q. About what time, do you recall? A. I would say 
roughly 6:20 if my memory serves me right. That is what I had 
down. 
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1007 Q. What were you doing at that time? A. I was inter¬ 
viewing two walk-ins. 

Q. Where were you loing that? A. In my office which 
is adjacent to the gym. 

Q. How long were y >u with them? A. Almost an hour. 

Q. What about after that? A. After that I had a guest 

come off the gym floor and as a matter of fact I had one guest and I 
had another guest to interview also at that time plus other things. 

There were phone appointments in the lobby, et cetera, which 
I was delegating to the other salesmen. 

Q. Were you making an effort to avoid seeing Paulette 
Anderson at that point? A. As a matter of fact, I was trying to 
expedite my interviews because I knew she was waiting. 

Q. Was there anything unusual about the length that these 
interviews took? A. No, none whatsoever. Sometimes it will 
be much lenghier. 

Q. About what time do you recall getting to speak to her? 

A. Roughly 8. 

Q. Where did this occur? A. In my office. 

1008 Q. Who was present at first? A. Myself, Paulette, and 
James -- I don't know his last name. 

Q. What was said at that time? A. Well, I apologized 
to Paulette for keeping her waiting so long. She said she accepted 
it and I explained to her that she couldn't work at Little Neck that 
evening and that she had assigned to Madison Avenue. 

Then Paulette produced a piece of paper and she asked me to 
read it and sign it and I read the piece of paper, and she told me she 
had been in the NLRB earlier in the day and she said preparing this 
document was perfectly legal, et cetera. 
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I called in Joan Holand to be mv wit ‘ss because Paulette had 
’ mes as her witness, and Joan came into the office and I explained 
to Joan very quickly what had happene: and what occurred and Joan 
read the document, 

Joan pointed out that the document was u rong because the 
document stilted that there was no longer any employment available 
for her at the Jack LaLanne Health Spas and Joan said that that was 
incorrect because there was no longer any employment at Little Neck 
but there was employment available at Madison Avenue. 

So I amended it, I crossed out and initialed it and I signed it, 
Paulette, Joan and James. 

1009 Q. I show you Respondent's Exhibit No. 7 and ask you if you 

recognize your signature on that document? A. Yes, I do. 

Q. Did you understand her to be permanently transferred 
to Madison Avenue? A. No, I didn't. 

MR. BLYER: The answer was what? 

THE WITNESS: No, I didn't. 

MR. MONAT: I would like to mark as Exhibit No. 15 this 
document. 

(Document marked Respondent's 
Exhibit No. 15 for identification, 
of this date.) 

Q. Do you recognize this document? 

I would like the record to note there is a card attached. 

A. Yes, I do. 

Q. How did you get that document" A. I asked Paulette 
to give me a copy. Paulette gave me this copy and the only reason 
I attached the card to it, what I had crossed out and written didn't 
come through on the carbon. 

Q. So she had a carbon prepared? A. She had a carbon 
made out when she came in. 
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Q. Did you tali ■< Gabriele Schwartz after this meeting 
1010 where Joan Holand *nd Paulette Anderson were there? 

A. Yes, T did. 

G.. When was that? A. That web later on that evening. 

I don’t know the exact time. 

Q. What did you say to her? A. I explained that Paulette 

i ^ 

had showed up and I explained I had been busy and I didn't get to talk 
to her until about 8 o’clock in the evening, and that I explained to her 
what I outlined earlier in the conversation. 

I told Gabriele that Paulette had a document and Gabriele ques¬ 
tioned why I signed it and I said I had read the document and Paulette 
she had explained she had gone to the NLRB and they said 
preparing the document was not an invalid act and I said that I 
amended the document to read that there was no more employment 
available at the Little Neck branch and she was going to be assigned, 
temporarily assigned to Madison Avenue. 

I told Gabriele that I had a copy of it and that I crossed it out 
and Joan had signed it and myself, Paulette and James and that I 
would forward a copy of the letter to her immediately. 

Q. Did you do so? A. I did the next day, I sent the 
document. 

1011 MR. MONAT: I would like to offer the copy in evidence. 

MR. BLYER: I would like to kr^w the purpose of it. Your 
Honor. We have the original in evidence. Why do you need the copy 
in evidence? 

MR. MONAT: Well, this is a copy that was given to Mr. 
Wilton. I think it is relevant to the total circumstances. 

JUDGE MALLER: This is a copy of which Respondent's 
Exhibit? 











MR. MONAT: No. 15. Your Honor. 

Oh. the original? 

MR. ELYER: 7. 

MR. MONAT: 7. yes. 

JUDGE MALLER: Isn't 7 the same as 15? 

MR. MONAT: Yes, except I want the record to be clear there 
was a copy already prepared and Mr. Wilton wrote out a little note 
on the card attached. 

JUDGE MALLER: Well, there is no harm in it. I will receive 
it in evidence. 

(Respondent's Exhibit 15 for 
identification received in evidence, 
of this date.) 

MR. MONAT: Nc further questions. 

JUDGE MALLER You may cross-examine. 

CP OSS EXAMINATION 

Q. (By Mr. Blyer) This conversation in the winter of '74, 
can you place the montl, Mr. Wilton? A. Perhaps February, 
January, I really don't know. I used to call meetings all the time, 
so f or me to pick out one specific meeting is difficult. 

Q. This was a meeting that you called? A. Well, it was 
prior to going to have a meeting, just prior to it. 

Q. Do you say Mr. Isgro was present at the meeting? 

A. I said to the best of my recollection. 

Q. Who else do you think was present during that meeting? 
A. Myself, Phil Matinelli, Richard Kaufman. I believe Larry 
Moskowitz, perhaps Al Romeo. 

Q. You said you told Richie not to teach anymore ealisthenic 
classes? A. Yes. 
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Q. What was said after that by you? A. Someone -- 
Q. No, by you. A. By me? 

Q. Yes. A. There was a prelude to what I said and I 

just said yes, we don’t want to cause any trouble or something along 
those lines. I can’t remember the e::act terminology. 

1013 Q. Did anyone else say anything? A. There was quite 

* 

a bit of conversation going on between the fellows. 

Q. What else was said and if you can identify who said it 
please do that. A. I just said to Richie, Richard Kaufman, I said. 
"Rich, do me a favor, don't teach anymore classes," and then in the 
background, if my memory serves me right, this is from memory, 
Larry Moskowitz said something under his breath about my job. 

And I said, "Yeah, do me a favor," and then there was some 
more small conversation which I can't really .emember and then 
we went into our, you know, our little meeting that I was going to 
have. 

Q. Oh, so it wasn't you who said, "Don’t teach any more 
classes, Richie, it will jeopardize my job?" It wasn't you? 

A. I said not to teach anymore classes and somebody else mentioned 
about my job and I agreed with it. 

Q. Richie taught calisthenics classes prior to that, hadn't 
he? A. Yes, he had. 

Q. And the quality of his classes were good, weren't they? 

A. As far as I knew, yes. 

Q. Do you know anything wrong about the way he taught 

1014 those classes? A. Did I know anything wrong about them? 
Q. Yes. A. Difficult for me to answer that because the 

only way I would know by members coming back to me. 
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Q. Did anyone ever tell yo’> he taught lousy classes? 

A. There i re pros and cons to everybody. Some people said 
he gave classes too hard, some people said it was great. 

Q. Now, let us go to March 25th of 1974. Gabriele 
Schwlnner told you that prior to Paulet e coming to work that 
evening she was not to be allowed to work at T ittle Neck that 
evening? A. That is correct. 

Q. Did she give you any other instructions? A. She 
told me to give Paulette the opportu. ity to go to Madison Avenue 
one more time, she had been assigned to Mad s >n Avenue and she 
wasn't to work at Little Neck that evening. 

Q. And th:t was it? A. That was about the extent of it. 

Q. Did she tell you what to do if she refused to go to Madison? 

A. No, she didn't. 

Q. Did you understand what you were supposed to do if she 
didn't go to Madison? A. Did I understand? 

Q. Yes, A. I assumed that if Paulette wasn't going to 
Madison, all right, that she would be terminated herself or we 
would be actually terminating Paulette's employment at the company. 

Q. Oh, but you are saying that eventually you would have 
terminated her; is that it? A. If she hadn't gone to Madison 
Avenue, yes, we would lave had no alternative. 


Q. Did you read the second sentence,which said her employ¬ 
ment is to be terminated as of Monday, March 25, 1974? A. Yes, 


I did. 


Q. You signed that document? A. Yes, I did. 

Q. Now, if you had been given no instructions and you had 
no understanding that she was to be terminated, if she refused or 
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if she did not offer to go to Madison why did you sign that document 
terminating her? A. As I read the document it wasn't terminating 
her at the company. I amended it to terminate her work at the Jack 
LaLanne Little Neck branch. If you read the entire document and not 
just one sentence you will see I am terminating Paulette's employ¬ 
ment, not employment terminating but the employment is being 
terminated at the Little Neck Branch because that is what it implied 
by the amendment made by myself. 

Q. Not at all. Let me read it to you: 

(Reading.) 

This is to inform Paulette Anderson residing at 265 Graff 
Avenue, Bronx, New York that her services at the Jack 
LaLanne Club at Little Neck are not longer needed. Her 
employment is therefore terminated as of Monday, March. 

25, 1974. 

THE WITNESS: That is correct. I employed people at the 
Little Neck branch. I terminate people at the Little Neck 
branch and hire people at the Little Neck branch necessarily. I 
have nothing to do with Madison Avenue or one of the other clubs. 

I am manager of one club. 

Q. If you were so careful to put it at Little Neck no longer 
needed why did you say her employment is to be terminated as of 
March 25, 1974 at Little Neck -- 
MR. MONAT: Objection. 

MR. BLYER: I finish my question. 

MR. MONAT: I object. 

JUDGE MALLER: Your question is argumentative, Counsel. 

Q. Why was it necessary at all to put in that second sentence? 
Didn't you think the first sentence made it clear enough that her 
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services were no longer needed at the Jack LaLanne Health Spa 
Little Neck? 

Didn't that suffice? 

MR. MONAT: I object. 

A. The document was also produced. 

JUDGE MALLER: Overruled 

Q. Pardon me? A. The d cument was already produced 
when Paulette walked in. 

Q. You had no problem revising part of it. Why couldn't 

you revise the second sentence and cross it out? A. Ouviously 
I felt it wasn't necessary. 

Q. You never told her she was fired before she produced 
that document, that is your testimony? A. This is just from 
memory because it was March 25. I didn't consider that a large 
incident. Paulette may have asked me now, this is only from memory, 
she may have asked me was she fired, and to be perfectly honest 
I don't know if she asked that question but my response would have 
been negative, she wasr't fired. 

Q. So as far as you were concerned then at the end when 
Paulette Anderson left the room, your offic e on March 25th she had 
only been terminated at the Jack LaLanne Health Sap in Little 
Neck? A. That is correct but I also assume that Gabriele would 
have had no alternative but to terminate her. 

Q. Do you remember during the course of this conversation 
speaking to her about a three-day notice? A. Do I remember 
speaking to her about a three-day notice? 

Q. Yes. A. Beginning of the conversation I just remember 
tellirg her I was giving her another opportunity to be transferred to 
Madison Avenue. I remember Gabriele — 
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Q. No, no, in this conversation do you remember talking 
to her about a three day notice? A. No, I don't. 

Q. What do we mean when I refer to a three day notice? 

A. Three day notice in the format that I think you are meaning it, 
that we were to give people, staff personnel, instructors and 
instructresses, et cetera, a three day notice prior to moving them to 
a different club or things of that nature. 

Q. Prior to any discharge; isn’t that correct? A. Well, I 
didn't understand it to bu that because if someone committed a large 
enough infraction we would terminate them as necessary. 

Q. Don't you remembrr talking with Paulette Anderson over 
the fact that you sort of agreed with her that management had not given 
her the proper three day notice? A. Truthfully I don't remember it. 

Q. Two weeks later Paulette Anderson came back, is that 
correct, to pick up her pay? A. Right. 

Q. You were there? A. Yes. 

Q. Joan Holland was there? A. Right. 

Q. Will you tell us what happened on that occasion? 

A. Paulette came in I think to pick up her check, et cetera, and 
turn in her uniforms, and we have certain forms that we fill 
out when someone is terminating saying they are returning their 
uniforms, et cetera, and their name tags and also that we are 
giving them the check and there is no money due them, et cetera. 

That took place between Paulette and Joan Holland, to the best of 
my recollection. 

Q. You took back her uniform, is that correct? A. I 

didn't personally. 

Q. Someone did on this occasion, you or Joan? A. Joan. 

***** 
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1023 A. Well, that is standard company procedure. 

Q. Were you also present when a second document was 
given by Joan Holland to Paulette Anderson to the effect that she 
had left on her own accord? A. I was there, yes, I was. 

Q. Do you remember Paulette Anderson refusing to sign 
that? A. I certainly do. 

Q. Do you remember what Joan Holland told her? 

A. No, I remember Paulette stating, ’’Joan, I can't sign this, it 
isn’t true," and I just remember Joan somehow agreeing with her, 

I don’t remember what the terms were. 

1024 Q. Do you remember Joan saying, "Oh, PauU tte, we are 
sorry, that doesn't apply to you?" A. Do I remember her saying 
that? 

Q. Yes. A. No, I don't. As I said I wasn't an important 
part of that conversation. 

Q. Do you remember what Paulette said? A. I just 
remember Paulette stating that she felt, you know, "I can't sign 
that." 

Q. Did she say why? A. She said, "I feel it is untrue." 

Q. Did she say anything else? A. I believe she said 

something like — I have to use my own w' rds because I can't re¬ 
member what she said. 

Q. Go ahead. A. I believe she said something like, "They 
try even up to the end," that is my own terminology, I don't remember 
exactly what Paulette said. 

Q. That piece of paper that you asked her to sign that says 
something to the effect that she had left on her own accord, isn't 
that correct, something like that the paper said? A. I had nothing 
to do with the preparation of those documents. I hadn t read them. 
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1025 As far as I knew Paulette was turning in the uniform and 

picking up her check, standard company procedure. It is a folder, 
document. I knew nothing about what was in the document. This is 
standard company policy. 

A person turns in their uniforms to get the last check. 

Q. Is it not standard also to give them a second document 
to the effect she left on her own accord when a person leaves the 
company’s business? A. That I believe --that document is also 
in with those other documents. There are numerous documents. 

Q. You think that is one of them? A. Yes, I do. 

Q. For all people who leave, no matter what the reason is? 

A. Yes, I do. 

Q. If you didn't tell Paulette Anderson on the 25th of March 
that she was fired what did you understand that she was doing when , 
she handed you this document -- 

MR. MONAT: I object. 

Q. (Continuing) Respondent's Exhibit 7. 

JUDGE MALLER: Overruled. 

A. When Paulette gave me the document, from reading it I assumed 
that she w us in effect refusing to go lo Madison Avenue, and in re¬ 
fusing to go to Madison Avenue, since we had a need for personnel 
102G at Madison Avenue, she was terminating. 

There was no alternative, I imagine, for Gabriele to terminate 
her employment with the company because we needed help at Madison 
Avenue and we did need her services, and didn't need her services at 
Little Neck at that time. 

***** 


1027 


Q. Do you think she was leaving on her own accord a* that 
point by handing you tnis piece of paper? A. I thought perhaps 
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by preparing the document in advance, having two copies made and 
presenting it to me, to a small degree she was, when you are saying 
terminating herself, no, but I feel that perhaps we were being coerced 
into terminating her because she was saying, "Look, I'm terminated, 
this is a document I prepared. You sign it stating that I terminated 
myself.” That is why I amended it to the Little Neck branch. 

Q. So you understood she was terminating herself? A. No, 

I did not say that. This is what you are construing from my conver¬ 
sation. 

I stated that to a degiee Paulette had already had the document 
prepared, came into see me. The document was indicative that she 
wasn’t going to work at Madison Avenue and because she wasn't going 
to work at Madison Avenue she gave Gabriele no other alternative 
but to terminate her employment because we needed assistance at 
Madison Avenue as far as I know. 

***** 
REDIRECT EXAMINATION 

Q. (By Mr. Monat) I think you indicated on cross-examination 
that on the winter incident with Kaufman and Matinelli just before your 
general meeting you agreed with somebody saying something about 
your job. 

Tell us exactly what you said that would indicate your agree¬ 
ment, what you said, how you said it. A. As I said, I said to 
Richard, "Do me a favir and don’t give any more classes. Rich,” 
and then there was some kibbitzing aiound, I can't remember who said 
what, v.ho stated, what was exactly said, but someone mentioned 
something about my job and I said, yes, I agree, let us not get me 
in trouble or something along those lines. I can't remember the 
exact terms. 
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Q. Did you seriously believe that it would mean your job if 
Mr. Kaufman gave classes? A. No. Did I feel that? No. 

Q. How would you describe your comment in response to 
what someone said? How would you characterize it? A. Friendly 
agreement. 

MR. MONAT: Nothing further. 

JUDGE MALLER: Mr. Wilton, vhen you asked Mr. Kaufman 
or directed him not to teach anymore classes did you tell him why? 

THE WITNESS: No, I didn't. 

1030 JUDGE MALLER: Why did you direct him not to teach any 

more classes? 

THE WITNESS: I had walked into the gym and I heard that 
Richard had given a class and I had been instructed from -- I have 
nothing to do with scheduling classes, I was instructed that Richard 
had no more classes and I just said to him, "Do me a favor, don’t 
teach anymore classes." 

JUDGE MALLER: Who instructed you that he had no more 
classes? 

I 

THE WITNESS: Andy Bostinto. First Steven Wolf who was 
the floor manager. 

JUDGE MALLER: Why would it get you into trouble if he 
gave the classes? 

THE WITNESS: It wouldn't. One of my other functions as a 
manager is during this period of time when there was upheaval, 
trying to keep the guys’ spirits up and an esprit de corps function, 
and I would kibbitz with them and try to be as amiable as I could. 

I had to continue the crew functioning. 

JUDGE MALLER: What do you refer to as the upheaval? 

THE WITNESS: Upheaval meaning some of the employees' 
attitudes, et cetera, all the different factors that went on prior to 
this. 
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JUDGE MALLER: Specifically what did you have reference to? 

THE WITNESS: I'm not referring to one specif ; c item. I'm 
referring to attitudes towards the job, et cetera. Things of that nature. 

I wanted everybody to work to the utmost ol their abilit, and to be as 
congenial as possible, as friendly as possible, promote as much -- 
JUDGE MALLER: Don't they always do that? 

THE WITNESS: In a business such as ours it fluctuates. 

JUDGE MALLER: Was there any particular thing that this 
time caused any upheaval as you refer to it? 

THE WITNESS: Well, Richie wasn't too delighted about having 

his classes out. 

JUDGE MALLER: His classes had been cut ahead of time? 

THE WITNESS: Not all of them. 

JUDGE MALLER: But some had been cut? 

THE WITNESS: Richie obviously liked giving c asses. 

JUDGE MALLER: Were you informed by Mr. Wolf or Mr. 

Bostinto that he was not to give any more classes? 

THE WITNESS: At that point. As I said I had nothing to do 
with scheduling. 

JUDGE MALLER: You didn’t know why? 

THE WITNESS: No. 

JUDGE MALLER: Nobody told you why? 

THE WITNESS: No. 

JUDGE MALLER: With regard to Ms. Anderson, I believe 
you stated in your direct testimony thit when Ms. Anderson refused 
to transfer to Madison Avenue that you assumed she would be terminated. 
What was that assumption based on? 

THE WITNESS: If I was told to work on Madison Avenue and 
I said I’m not going but staying at Little Neck, I would be terminated. 
That is why I assume that. 
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JUDGE MALLER: That is based on company policy? 

THE WITNESS: Yes, if they need you somewhere and you 
refuse to go, well then the company feels, I imagine, that if you 
can't go where you are needed at the time that you are needed -- 

JUDGE MALLER: Did anybody tell you that she would be 
terminated if she did not go to Madison Avenue? 

THE WITNESS: In my conversation earlier with Gabriele during 
that day on March 25th, Monday, during the day Gabriele indicated 
that if she refused to go to Madison Avenue we would have no alter¬ 
native. 

JUDGE MALLER: But to terminate her? 

THE WITNESS: To terminate her. 

***** 

JOHN WILTON 

***** 

FURTHER REDIRECT EXAMINATION 

Q. (By Mr. Monat) So, Mr. Wilton, you went to the Executive 
Club before you went to Madison? A. That is correct. 

Q. About how long were you at the Executive Club? A. Oh, 
week and a half. 

Q. The Executive Club is downtown Manhattan? A. Woolworth 
Building, right across from City Hall. 

***** 

MR. MONAT: Your Honor, I understand there won't be any 
objection to Respondent's Exhibit No. 14 in evidence. The only ex¬ 
planation we have is that where there is a long series of blanks 
for the end column, the normal column, it means this was just no 
listing on the payroll record for normal. 
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In addition, it turned out that October 12th, the week ending 
October 12th was omitted when Mrs. Segal originally prepared it. 

I believe that was inadvertent. And we have filled it in in the 
very last column. That is 10/12/73, but it follows the whole period 
ending in June of '74. 

JUDGE MALLER: Is that any objection? 

MR. BLYER: No, Your Honor. 

One other point I think should be made. As Mr. Monat pointed 
out sometimes the column labeled N stops. There are no numbers 
in it and there is nothing in the worksheet with regard to an individual 
being scheduled for normal hours. But sometimes both of them stop, 
the N and the Z and, of course, that would mean that the individual 
was no longer working for the company. 

MR. MONAT: Was no longer working there at that location. 

MR. BLYER: Sometimes you will find in the midst of a longer 
series of hours that a person worked blank, so, for example -- 

JUDGE MALLER: That means he didn’t work this pay period. 

MR. MONAT: It would indicate vacation most likely or some 
other similar event. 

MR. BLYER: Or it could have been a transfer. 

MR. MONAT: Might not be vacation but he probably didn't 
work there that week. 

MR. BLYER: Could be a transfer t»> another place also. 

MR. MONAT: Could be. I don’t re; lly know the reasons. 

We have to check it if it becomes important. 

JUDGE MALLER: You say there are here instances where there 
is a blank for N but right beneath it the A shows hours? That means 
although the employee was not scheduled to work he actually did 
work. 
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MR. MONAT: No, no, just means there was nothing filled in 
in the normal column. 

JUDGE MALLER: Why is that? 

MR. MONAT: I don't know the reason. 

MR. HARRY SCHWARTZ: I think I can answer that because I 
asked Steve just now. 

MR. MONAT: I would like to talk to him before we find out. 
JUDGE MALLER: Off the record. 

(Discussion off the record.) 

JUDGE MALLER: On the record. 

There being no objection Respondent's Exhibit 14 is received 
in evidence. 

1039 (Respondent's Exhibit 14 for 

identification received in 
evidence, of this date.) 

MR. MONAT: I call Steven Wolf. 

Whereupon, 

STEVEN WOLF 

was called as a witness and, having been first duly sworn, was 
examined and testified as follows: 

Q. State your name and address, please. A. Steven 

Wolf. 

JUDGE MALLER: How do you spell your first name? 

THE WITNESS: S-t-e-v-e-n, W-o-l-f. 219-51 75th Avenue, 
Bayside, New York. 

Q. Mr. Wolf, are you presently employed by Jack LaLanne? 
A. Yes, I am. 

Q. Where is that? A. In the Little Neck branch. 

Q. How long have you been employed at that branch? 

A. A year and a half. 
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Q. What were you initially employed as? A. An 
instructor. 

Q. Then did that position change? A. Yes. 

Q. Do you know about when? A. Approximately February, 

1973. 

1040 Q. How long were you assistant floor manager? A. Until 

March, 1974, I believe. 

Q. Then what happened 0 

JUDGE MALLER: I assumt he becanv an assistant floor 
manager in February ’74? 

MR. MONAT: ’73. 

JUDGE MALLER: Assistant floor manager in '73, all right. 
When did you become a floor manager? 

THE WITNESS: Approximately March, '74. 

JUDGE MALLER: March what? 

THE WITNESS: '74. 

Q. Were you involved in the initial union oiganizalonal 
campaign at all? A. Yes, I was. 

Q. Just very briefly, tell us what that involvement was. 

A. Well, I was one of the original card signers back in June, I 
think it was June 5th, and I was involved in testifying for the union 
during the cases last summer. 

Q. Were you called as a witness by General Counsel? 

A. Yes. 

Q. Was that in the November hearing, do you reca,ll? 

A. Yes, it was. 


Q. Just generally first, what were the duties of yourself 
and Mr. Bieler, just generally? A. Well, we were more 
or less in charge of the gym. We assigned duties to the instructors 




as far as taking members around, supervising members, keeping 
the gym clean, assigning cleaning duties, making out payroll. 

JUDGE MALLER: What period of time are we referring to? 
What was Mr. Bieler's position? 

MR. MONAT: He was a floor manager, I believe. 

JUDGE MALLER: What time are we referring to? 

MR. MONAT: During the period that one of the duties generally 
of an assistant floor manager -- 

JUDGE MALLER: Duties of an assistant floor manager. 

MR. MONAT: And a floor manager. I think the question was 
answered. 

JUDGE MALLER: That is all right. 

Q. Do you know when Mr. Bieler left the employ of the 
company? A. Yes, it was right after Christmas. 

Q. Did you — 

JUDGE MALLER: What year? 

THE WITNESS: '73. 

Q. When he left did you become floor manager? A. No. 

Q. Who did? Who came in as floor manager? A. Ray 
Ramos. 

Q. In Approximately the latter part of 1973 did you observe 
the work performance of Mr. Bieler at all? A. Yes, I did. 

Q. Incidentally, was Bieler active for the union at all at 
anytime? A. Yes, he was. 

Q. In which sense? A. He was also a card signer and he 
testified in the November hearings. 

Q. Was he involved, do you know, in giving out any cards 
or anything like that for the union? A. Yes, he did. I believe 
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Q. When was that, approximately? A. That was back 
in June of '73. 

Q. Tell us what you observed about Mr. Bieler's perfor¬ 
mance and approximately when. A. Well -- 

***** 

A. Well, in November of '73 it seemed like Mr. Bieler had 
lost interest in his job. He was failing to carry out his responsibilities 
as a floor manager. 

He wasn’t really supervising the men and he had even said to 
me at one point that he wasn’t really that interested in the job, he 

was just there to collect his money and he wasn't really -- 
he didn't really care about what happened. 

Q. Did Bieler's performance as you describe it have any 
effect on what you then did in terms of your job as assistant floor 
manager? A. Yes. Well, I had to take it upon myself to more 
or less fill in where he left off. I was supervising the men where he 
should have been. I was making out the reports that he should be 
making out and I was more or less running the gym instead of him. 

Q. Do you recall an incident about November 13, 1973 
involving Mr. Kaufman in terms of cleaning or any other matters? 

A. Yes, I believe so. I think it was one night that it was approximately 
9, 9:30 at night, and at this time we usually have the instructors clean 
the gym up, vacuum up, clean up leather and chrome and everything, 
and I told Mr. Kaufman that he should vacuum the track area. 

And five, ten minutes went by and it wasn't done yet and I 
went over and said to him, I said, "Are you going to vacuum the 
track?” And he said, "Yes, I'm going to do it." 

As the night went on, approximately, oh, 9:30, quarter to 10 
the instructors had already left and the manager who at this time I 
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believe was Richard Orenstein came in and he checked the gym 
over and the track area was filthy and it wasn't vacuumed. 

He said to me, "Who was supposed to vacuum the track?" 

And I told him Mr. Kaufman and it turned out that it wasn't done 
at all that night. 

MR. MONAT: I would like to mark a document as Respondent's 
Exhibit 16, I believe. 

(Document marked Respondent's 
Exhibit No. 16 for identification, 
of this date.) 

Q. Would you identify that document, Mr. Wolf? A. This 
is a warning notice that I gave to Richard Kaufman. 

Q. Who filled out the notice? A. This was filled out by 

Barry Flickstein. 

Q. Did you sign it? A. Yes, I did. 

Q. There are some notations at the bottom, "Refused." Do 

you know how that came about? A. Yes, when I showed this to 
Richard Kaufman and asked him to sign it he refused to sign it, which 
was on the 27th of November, so I wrote down the time and the date. 

Q. Do you recall any other kinds of problems you had with 
Mr. Kaufman’’ A. Yes. Well, in November it seemed that his 
attitude towards the job had changed. He wasn't carrying out his duties. 

Members weren't being serviced. He was holding private con¬ 
versations on the gym floor with other instructors after repeatedly 
being warned not to, told not to, and he wasn't following through with 
his cleaning duties and the gym was more or less run down because 
these things were not being carried out the way they should have been. 

MR. MONAT: I would like to ma. k a document as Exhibit 17 

and another set of documents consisting of six pages as No. 18. 

(Document marked Respondent's 
Exhibit 17 for identification of this 
date.) 
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(Series of documents marked 
respectively Respondent's 
Exhibits 18A through 18F for 
identification, of this date.) 

Q. With respect to No. 17, did you fill out that document, 

Mr. Wolf? A. Yes, I did. 

Q. Would you identify what are these exhibits numbered 18 
for identification? A. These are the daily sign-in sheets for the 
employees at the Little Neck branch. 

Q. What days are they for? A. November 17th, 24th, 

25th, 28th and 29th and December 1st. 

Q. Why was the document, Exhibit No. 17, given to Mr. 

1047 Kaufman? 

JUDGE MALLER: He didn't testify that it was. 

Q. Did there come a time when you gavD that document or 
spoke to Mr. Kaufman in reference to that document? A. Yes, 

I did. 

Q. When was that, do you know? A. I gave this to him on 
the 12th of December, '73. 

Q. Why did you give it to him * A. I'm sorry, it is the 
11th of December. 

Q. Why? A. Because he had failed to sign out on numerous 
occasions on this sign-in sheet which -- 

Q. Would you point out when he had failed to sign out? 

A. Yes, on the 17th of December. 

MR. BLYER: The 17th of what? 

THE WITNESS: December. The 25th. 

Q. Did you say December or November do you mean? 

A. I’m sorry, November, November. The 25th of November, the 
29th and the 1st of December. 

Q. On the warning notice did you write in the dates that he 
didn’t sign in? A. Yes. 


W . r t ' 

/ 



735 


1048 




1049 


Q. Do you know if you made any error in any of the dates 

on the warning notice A. Yes, I did. I believe I made a 
mistake by writing November 28th instead of November 25th. 

Q. And we have both November 25th and November 28th time 
sheets included, the sign-in sheets? A. Yes, we do. 

Q. When you spoke to Mr. Kaufman about this what was said? 
A. When I gave him this paper? 

Q. Yes. A. I handed him this paper and I said, I explained 

JUDGE MALLER: By the paper you are talking about -- 

THE WITNESS: This warning notice. 

JUDGE MALLER: 17th? 

THE WITNESS: Yes, Exhibit 17. 

I explained to him that he had failed to sign out on these dates 
and I was giving him this notice because it had been explained to him 
before that he had to sign out and he had been repeatedly told and he 
still failed to sign out, so I was giving him this notice. 

Q. Would you refer to Exhibit 18B? You see Mr. Kaufman’s 
name on there? 

MR. BLYER: Do you have copies of that, Mr. Monat? 

MR. MONAT: I will give it to you. 

Q. You see Mr. Kaufman’s name on there? A. Yes, I 
do. 

Q. Are your initials on there anywhere? A. Yes, it is. 

Q. Would you point out where it is? A. It is right next 

to -- (indicating). 

Q. How did it happen that you put your initials there that time 
A. On this Saturday afternoon it was already past six o'clock and 
I had come out to just take a look at the time sheets and I noticed 
that Richard Kaufman hadn't signed out and he was in the health 
bar and I took the sheets in the health bar and I showed it to him and 
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said, "You got to sign out on these sheets. It is very important 
for records and payroll and everything else." I signed it out right 
there for him and I initialed it. 

Q. Subsequent lo November did you have any further problems 
with Mr. Kaufman in terms of work? A. Yes, from November 
through December, January, Februar> ami I was still having trouble 
as far as having him perform his duties. 

Q. In which respects? A. Well, members were not being 
serviced. He wasn’t carrying out his cleaning duties. 

At various times he would disappear off the floor without 
notifying the floor manager and this continued. 

Q. Did you give him anymore warning notices? A. No, 

I didn’t. 

1050 Q. Why not? A. Well, because I had already given him 

two and in our company the rule is that after the third warning notice 
it is grounds for termination and I didn’t want to terminate him. I 
thought that giving him the first two would more or less, you know, 
change things and he would more or less realize that he had-to get on 
the ball. 

Q. Did he change? A. No. 

Q. Do you recall taking a vacation in the winter of 1974? 

A. Yes, I do. 

Q. Do you know what period o r time you took that vacation? 

A. I left the night of the 7th, February 7th. 

Q. How long were you gone? A. Approximately 10 days, 

9 days. 

Q. Do you recall speaking to Mr. Harry Schwartz at any 
time prior to February 7th? A. Yes, I do, approximately a week 
before. 
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Q. How did that conversation come about? A. I had met 
Mr. Schwartz in the health bar in Little Neck and you know, we said 
hello and we were speaking and he asked me how is everything going, 
how is the floor running, and I said to him everything was running 
fairly well. 

He said, "Why don't you come inside," you know, "Come in 
and sit down." 

I walked into his office and we sat down and talked for a while 
and he said, "Are you having any problems at all on the floor, anyone 
give you any trouble?" 

I had mentioned I had trouble with Richard Kaufman. It seemed 
like I couldn’t get him to perform his duties and I was having problems 
carrying out my job because he was a hindrance. 

He asked me well, had I got in touch with my supervisor who 
was Mr. Bostinto and I said, no, I hadn't. 

So he said, "Why don't you get in touch with Mr. Bostinto 
if you can or leave him a note or something that you want to speak 
with him." 

That was more or less the end ot the conversation. 

MR. MONAT: Mark another document as Respondent's 
Exhibit 19. 

(Document marked Respondent's 
Exhibit No. 19 for identification, 
of this date.) 

Q. I show you that document, Mr. Wolf, do you know who 
wrote that document? A. Yes. 

JUDGE MALLER- You are referring to Exhibit 19? 

MR. MONAT: Yes. 

Q. Who? A. I wrote this. 

Q. Did you write all of it? A. Yes, I did. 


A 


* 
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Q. You signed it? A. Yes, I did. 

Q. What day, do you recall, when you wrote that and where? 

A. I wrote this on February 7. That was also the day I was leaving 
for vacation, in one of ihe sales offices in the Little Neck bianch. 

Q. Then what did you do with it? A. I brought the letter 
into the office which was adjacent to the Little Neck branch and I was 
going to put it into Mr. Bostinto's mailbox. 

At the time I walked into the office I met Mr. Schwartz and he 
asked me what I was doing in there and I said I had a letter for Mr. 
Bostinto, I was leaving on vacation, I wanted to leave it in his box 
because I couldn’t get in touch with him and he said he would see that 
he got it. 

Q. So you gave it to him? A. To Mr. Schwartz. 

Q. Prior to the letter and the conversation you had with 
Mr. Schwartz the week before February 7th had you had any dis¬ 
cussions with him or anyone else about, any other management person. 

about Mr. Kaufman? A. Yes, I had spoken to Mr. Bostinto 
about Richard Kaufman. 

Q. What had you told Mr. Bostinto, do you recall? A. I 
had explained to him that I was having difficulties with him on the 
floor, the work wasn’t being done. It seemed like there was a resent¬ 
ment from Mr. Kaufman towards me from taking orders, that I had 
asked him to do something and he would make a face or he would just 
say yeah, yeah and walk away, and it turned out it wouldn't get done. 

MR. BLYER: Your Honor, could I have the question read 
back, please. 

(Whereupon the last question was read by the reporter.) 

JUDGE MALLER: Is this what you told Mr. Bostinto? 

THE WITNESS: Yes. 
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Q. Now, when you came back from vacation -- when did you 
come back do you know? A. It was approximately ten days 
later on a Monday. Whatever day of the week. 

Q. Were you told anything by anybody with reference to any¬ 
thing you had said in the letter? A. Would you repeat that? 

Q. Did anybody speak to you about what you asked for in 
that letter? A. Yes. Well, when I came back I spoke to Mr. 

1054 Bostinto and I asked him if anything was being done about it. 

He said he spoke to Mr. Schwartz and that I would just have 

to live with him. 

Q. Have you been here and heard the testimony about Mr. 
Kaufman’s calisthenics classes being reduced and eliminated? 

A. Yes. 

Q. Do you recall whether they were eliminated all at once 
or reduced over any period of time? A. Well, it wasn't all at 
once. It was over a period of time. 

Q. There has been testimony that he went from floor classes 
to none all in one day. Do you recall whether that happened? 

A. No. 

Q. Did there come a time when he didn't do anymore classes? 
A. Yes. 

Q. About when was that? A. I think it was the end of 
February, the beginning of March, somewhere around there. 

Q. Do you know the reasons why his calisthenics classes 
were stopped? A. Well, we had been having him teach the classes 
and at the time of me having trouble with him on the gym floor 

1055 and seeing that his attitude had changed and there were also 
rumors going around the club that he possibly might be leaving or 
quitting, we felt we might be left shorthanded if at the time he was 
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the only person giving classes, so we had someone else come in and 
teach some of his classes. 

JUDGE MALLER: Who is we? 

THE WITNESS: Management. 

JUDGE MALLER: Who specifically. You said you and some¬ 
body else. 

THE WITNESS: Mr. Bostinto and I. 

JUDGE MALLER: In other words, you discussed it? 

THE WITNESS: Yes. 

JUDGE MALLER: These were the considerations? 

THE WITNESS: Excuse me? 

JUDGE MALLER: These were the considerations you ex¬ 
pressed in a conversation? 

THE WITNESS: Yes. 

Q. Do you recall any other considerations at that time? 

When are you talking about? What period of time now? A. This 
was in February, I suppose around February. 

Q. Do you recall Ray Ramos coming into the gym? 

A. Yes. 

Q. Was there any correspondence between his coming to 
1056 the gym and the reduction or elimination of Mr. Kaufman's hours? 

A. Yes, when Ray Ramos came and took over as floor manager he 
took over some of Mr. Kaufman's classes because he had -- Mr. 

Ramos had been giving classes for quite a long time and he was 
known for giving a very good class, but at the same time we usually 
had a floor manager give classes in order to familiarize himself 
with the members, being a new person to the club. 

Q. What other facts at any point led to the reduction or 
elimination of Mr. Kaufman’s classes? You mentioned something 
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about rumors of quitting or something like that. Anything else? 

A. Well, the fact that his attitude towards the job had been so 
poor and his responsibilities weren’t being carried out it seemed 
like he wouldn’t be able to carry out the classes as well or give as 
good a performance as someone else might have who had an interest 

in the job. 

Q. I would like you to refer to this document that is Respon¬ 
dent's Exhibit No. 14 in evidence and refer to the period of about 
February 8th, 15th or thereabouts, this period of time, February 22nd. 

There are certain reductions in hours there? A. At 
around the 22nd. 

Q. Do you know — 

MR. BLYER: I'm sorry, I didn’t hear that. 

JUDGE MALLER: He said around the 22nd. 

Q. Mr. Kaufman's hours appear to be affected at that point. 

Do you know why that was so at that point? A. Yes. 

Q. Tell us how that came about. A. At around the 22nd 
of February we realized that the Little Neck spa had been overstaffed. 
There were too many instructors on for the working hours that were 
assigned and at the same time we had to cut hours back just for the 
economics, that we didn't need these people on. 

Now, certain hours had to be cut back, were taken away. The 
hours that had to be cut back were being worked mostly by an 
instructor we had working full time who was Glenn Tausak, and in 
order to keep Glenn Tausak as a full time instructor and to keep his 
hours up when we took these hours away that weren't needed in the 
gym we had to replace them, so the way we replaced Mr. Tausak’s 
hours was to take them away from the part timers, being that a 
full timer was more important. 
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We would rather have him and keep his full hours at the part 
timer’s expense. 

Q. Why is that? Will you just explain that a little more. 

A. Yes, we would. 

1058 - Q. You say you would give the full timers certain hours. 

Why do you give the full timers certain hours? A. We would give 
the full timers more hours because the full timer was much more 
valuable to us. 

He was usually a more dependable person. He wasn't like a 
part timer or going to school, coming into make a little extra 
money. He had a real interest in the job. He was more valuable. 

He had a better knowledge of the company, much more dependent. 

Q. How would you decide whose hours would be affected, 
which part timers? A. Well, I just took wherever the hours could 
come from. In other words, in order to make up Mr. Tausak's hours 
I took hours from the part timers but I at the same time cut them down 
evenly so everyone was left with approximately the same amount of 
hours. 

Q. Mr. Kaufman was affected. Why was that, what factors 
did you consider? A. Well, I had to take into consideration at 
the time Mr. Kaufman's performance in the gym and his attitude 
at the time which wasn’t too good, and I would rather have someone 
working those hours who was more dependable and more willing to 
work. 

At the time Mr. Kaufman seemed to have been slackening 

1059 down on his duties and he wasn't performing at his capacity. 

Q. Did you discuss the matter of reducing hours at that time 
with anyone in terms of any manage ment personnel? A. Yes, Mr. 
Bostinto. 
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Q. What was the discussion? A. Well, we realized that 
the hours of the gym had to be cut and the hours that were going to be 
cut were Mr. Tausak's hours, being that he was working at the time, 
that we did need someone on and we realized you had to take hou.s 
from the part timers in order to make up his schedule. 

At the same time we were also going to take the hours, we 
were going to keep on the people that were most valuable to us as 
much as we possibly could. 

Q Would you point out on here when Mr. Cash and Mr. 

Isgro stopped working at Little Neck, according to this chait 
which is Respondent's Exhibit 14. A. Mr. Isgro, his last week 
was -- the week of December 21 

Q. What about Mr. Cash? A. Mr. Cash was the week 

of January 18. 

Q. If you refer to the fourth page that is at the bottom of 

this chart, there are indications that there was a Mr. Larry 
Moskowitz and a Mr. Romeo who had hours at that time? A. Yes. 

Q. Could you explain how it came about that Mr. Moskowitz 
was given hours at that time? A. Well, at the time Larry 
Moskowitz was a friend of Mr. Schwartz’ and he used to work in the 
Little Neck health store as a stock boy. We used to give him hours 
to help him out. 

He had a problem, he had no father at home and he was 
having troubles at home and they had very little money and Mr. 
Schwartz had promised him once he had reached I believe it was his 
17th birthday that he would give him hours as an instructor in the 


gym. 


Q. How did you know this? A. Mr. Schwartz had told 


me. 
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Q. What kind of kid was this Mr. Moskowitz? A. He 
was a 17 year old kid but he wanted to work. He didn’t have too many 
friends. Seemed like he had the whole world on his shoulders and 
we wanted to do something to help him out. 

Q. At that point was there any reason, do you recall, for 
needing hours at that point in terms of -- A. Yes. Well, we had 
just had Mr. Isgro had quit the week before so there was an opening 
for hours. 

Q. Was there somebody else also who gave you hours too? 

A. Also at the same time we gave hours to A1 Romeo. 

Q. Why didn't you give hours at that point to Mr. Kaufman? 

A. Well, these hours that were given out we would rather not have 
given to Mr. Kaufman because at the time we didn't want him working 
more than he did because of his attitude. 

We weren't getting the service out of him that we required to 
run the force so we chose to give it to these new men. 

Q. You said certain things about Mr. Kaufman on the job. 

Did there come any time where that changed at all? A. Yes. 

Q. Tell us. A. Passing of a few months, let us say, 
around April, May, he seemed to have changed. His attitude was 
better. He was carrying out his responsibilities to a better degree 
than what he had been. 

Q. There has been some testimony that you offered him addi¬ 
tional hours in June or so, I believe. A. Yes. 

Q. Do you recall that testimony? Were you here? A. Yes, 
I believe so. 

Q. Why did you offer him hours at that point? A. Well, 
at that time business was picking up and we needed more hours to be 
worked and at the time he was working well. 
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He was doing a good j >b as an instructor so I asked him if 
he could use the extra hour*. ^ 

Q. There was som ; mention of a fellow by the name of 
Guarino. Where did he get into the picture? A. Joe Guarino 
was my assistant floor manager. 

Q. I think there was some testimony there was a gentleman 
who was sick? A. Oh, yes. Well, at that time Mr. Guarino was 
out sick with walking pneumonia and there were a lot of hours that 
he had in the gym that had to be filled in and I asked Mr. Kaufman 
to cover some of those hours. 

Q. To your knowledge were Mr. Kaufman's hours changed 
because of any union activity he had engaged in? A. No. 

t 

Q. Do you recall, did you speak to Mr. Kaufman about his 
calisthenics classes being taken away? A. Yes, I did. 

Q. On one occasion or more than one occasion? A. I 
believe on two occasions. 

Q. And do you recall the conversations? A. Yes. Well, 
1063 on the first occasion, I’m not exactly sure what the date was, 

somewhere around February I had just mentioned to him. I said 
-- I don't even remember what class it was, but I had mentioned he 
wasn't going to be teaching one of his classes any more, that Ray 
Ramos would be taking over. 

He just said fine, you know, didn't argue or ask why. 

And on the second occasion I had also mentioned that he wouldn't 
be teaching an additional class and he just looked at me and said, 
"Well, that is less work off of my back." 

MR. MONAT: I would like to offer the documents numbered 
16, 17, 18 and 19. 

JUDGE MALLER: Is there any objection? 

MR. BLYER: May I see them? No objection. 


I 
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MR. MONAT: I have no further questions. Your Honor. 

JUDGE MALLER: Well, Respondent’s Exhibits 16, 17, 18 and 
19 are received in evidence. 

(Respondent’s Exhibits for identifi¬ 
cation 16, 17, 18A through F and 19 
received in evidence, of this date.) 

***** 

1064 Q. (By Mr. Monat) Mr. Wolf, do you recall a conversation 
in 1974, perhaps about February or March, where there was Mr. 
Matinelli and yourself and Mr. Ramos and there was some mention 
of a quarter or something like that. A. Yes, Ido. 

Q. Tell us what you recall oi that. A. Fred Ramos and 
myself and Matinelli were standing in the gym in the Little Neck Spa 
and I asked Phil if he would work Thursday nights from now on and 
he said fine, but when I told him at the same time he wouldn’t be 
working Tuesday nights anymore so he asked me why. So I said 

1065 well, we needed somebody on Thursday nights so he wanted to 
know why he couldn't have Tuesday nights and Thursday nights. 

The answer I gave him then was that I was going to put Larry 
Moskowitz on Tuesday night for those extra hours because Larry was 
making 25 cents less an hour than Phil and it would save money on the payroll. 

I said that because the actual reason for me not putting Phil on 
both nights was that I wouldn't have Richard Kaufman and Phil Matinelli 
working together on the same night because it seemed when these two 
were together is when I had the most problems running the floor. 

When they were together they would be standing around talking and 
not getting the job done so I felt that splitting them up would be more 
beneficial to, you know, the way the floor was being run. 

So I had told Phil that I had given him the reason of, you know, 

25 cents less rather than told him the real reason and have any more possible 
difficulties with respect, you know, against me on the floor. 
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* * * * * 

CROSS EXAMINATION 

***** 

1066 Q. (By Mr. Blyer) Respondent's Exhibit No. 16. Let me 
hand it to you. 

You issued that when? When did you issue it to Mr. Kaufman? 
A. November 27th. 

Q. Is that when you asked him to sign it? A. Yes. 

Q. But when did the event occur that caused you to issue 

1067 that notice? A. November 13th. 

Q. At sometime after the 13th or rather, on the 27th of 
November when you asked — 

JUDGE MALLER: That is the date you said, the 27th or 

22nd? 

THE WITNESS: 27th. 

Q. When you asked Mr. Kaufman to sign that notice what 
did he say to you? A. He said he didn't remember any such 
instance and that he wanted a Bill of Particulars and he wasn't going 
to sign it. 

Q. What did you say? A. Well, he refused to sign it so 
I just -- I was aware of it and that was all there was to it. I didn't 
say anything else. 

Q. Do you recall him saying Mr. Bieler told him that at 
about 9:25 in the evening as he was leaving at 9:30 that night he 
didn't really have to do that and that it could be done the next morning 
cleaning up the track; did he tell that to you? A. No, he didn't. 

Q. Did Mr. Bieler ever tell that to you? A. No, he 

didn't. 
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Q. Are you aware of a meeting sometime around this time 
after the 13th of November among Mr. Orenstein, Mr. Bieler 
and Mr. Kaufman about that issue? A. No, I don’t. 

Q. Was there any specific time that you know of that Mr. 
Kaufman allegedly did not do his share of the cleaning duties, a 
specific instance? A. A specific instance? I can’t give you dates. 

Q. Can you give me a specific instance when he refused to do 
cleaning duties? A. Yes, I can remember one night, it was around 
9 o'clock. I believe it was -- I'm pretty sure it was a Tuesday night. 

Q. When is that taking place? A. Oh, I would say some¬ 
where around the first week in December, somewhere in that area. 
I'm not sure of the exact date though. 

Q. Yes? A. I can remember I asked Mr. Kaufman to 
clean the chrome which would involve dusting off all the machines in 
the track area, and after assigning him that di ty that night, say half 
an hour passed which was the time when people should be, you know, 
the instructors should be doing the cleanin 

I went into the track area and I inspected and I looked around 
the Universal machines and I had noticed they hadn't been 
dusted, they were still covered 1th dust from top to bottom. 

Q Did you speak to him about it? A. Yes, I did. 

Q. Did you issue him a warning notice? A. No, I didn't. 

Q. What about his attitude toward the job? I think you 
testified that in around November of '73 you noticed a change; is 
that correct? A. Yes. 

Q. With regard to the warning not ce of December 11, 1973, 
Respondent's Exhibit No. 17 -- I hand it to you. 

When did the incident occur that that warning notice was based 
on? A. When? 
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Q. Yes. A. That was November 17th. 

It says on nere the 28th but it was the 25th. That was my 

mistake, the 29th and December 1st. 

Q. When did you issue the notice to Mr. Kaufman ? 

A. December 11th. 

Q. These signout sheets, on any of these nights that Mr. 
Kaufman did not sign out, do you know whether there was any 
problem regarding the amount of pay that he received? A. Not 
that I can recall. 

Q. Was he overpaid? A. I can't recall him being over¬ 
paid. 

Q. Wasn't he paid correctly on each of those nights? 

A. As far as I remember he was, yes. 

Q. Don't floor managers keep a separate record of the 
hours of their employees? A. A separate record? 

Q. Yes. A. No. The only record of the hours worked 

are the sign-in sheets. 

Q. But there was no problem with paying him? I mean, 
you knew how much to put down even though he didn't sign out; 
isn't that correct? A. Yes, I did. 

Q. You didn't suspect he was leaving early, did you? 

A. On occasion a couple of nights when not signing out, when I 
was looking for him to sign out he wasn't in the club and I hadn't 
known exactly what time he did leave. 

Q. You thought he was leaving early? A. He might 

have. 

Q. No, I’m asking you, did you think he was leaving early? 
A. Yes, I did. 

Q. Did you speak to him about it? A. Yes, I did. 
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Q. You spoke to Mr. Kaufman about it? A. Yes, I did. 

Q. Did you write a warning notice on that? A. No. 

Q. That is a pretty serious offense, don't you think, walkinr 

out early? A. Well, the thing is I didn’t know -- he didn't sign 
out so I couldn't actually say he did or did not walk out. 

JUDGE MALLER: When did these events occur? 

THE WITNESS: Which ones. 

JUDGE MALLER: What you just testified to, that he didn't 
sign out and you looked for him and didn't find him. 

THE WITNESS: This was the night that he didn’t sign out. 

I can't remember exactly which night. 

JUDGE MALLER: Where are the signout sheets? 

MR. BLYER: I have them. 

JUDGE MALLER: Was it before or after the dates involved 
in Resjwndent's Exhibit 18? 

THE WITNESS: Well, it would be after, it would be after one 
of the nights -- 

T UDGE MALLER: It was after November? 

'} HE WITNESS: This was after. 

JUDGE MALLER: Thank you. 

Q. You never issued a separate warning notice for that? 

1072 A. No. 

Q. You are saying there were other times other than those 
that he failed to sign out? A. I can't remember specifically any 
other times. 

Q. But didn't you just say one night that you were talking; 
you were looking for him when he was supposed to be there and 
you couldn't find him? A. Right, and he hadn't signed out that 
night either. 
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Q. There were other times? A. That was one of those 
nights. 

Q. One of those nights? A. Yes. 

Q. But you still paid him for the full time? A. Yes. 

* * * * * 

1074 Q. Isn’t it true that it is a common thing that employees 

forget to sign out? A. No, it isn't common. 

Q. Well, it happens from time to time, doesn't it? 

A. Rarely. 

***** 

1075 Q. When did you notice in Richard Kaufman's behavior from 

November to February that you thought it was deficient? A. Well, 
before that time Richard Kaufman was a very very good worker. 

He was good with the members. He was good in the service depart¬ 
ment. He was excellent in cleaning up. 

You didn't have to worry about him performing his duties. You 
just have to say something and he jumped to it. 

After November or in the beginning of November, beginning in 
November his work duties slacked off. He was holding conversations 
on the floor with other instructors, slipping off into the auxiliary gym. 
standing in the corner talking to people. He wasn't servicing the 
members. He was speaking to the instructors and his friends rather 
than servicing the members and his cleaning duties were not up to par. 

1076 Q. From what you told me they sound like, to me. pretty 
serious infractions. Wouldn't you agree? A. I would say so. 

Q. Especially the ones about not talking with other employees 
during work, disappearing off the floor and not servicing members? 

A. Yes. 





Q. You agree with that? A. Yes. 

Q. You didn't issue any notices for any of those things? 

A. Not at that time, no v 

Q. You issued me for failing to clean up the track? 

A. Right. 

Q. And you issued one for failing to sign out? A. Right. 

Q. But nothing for disappearing off the floor, for not servicing 

members or speaking with other employees unnecessarily on the floor? 

A. Right. 

Q. And at all times you paid him? A. Yes. 

Q. Never docked him for talking or dilly dallying or for 
disappearing off the floor or for just not doing his job. 

JUDGE MALLER: Is that correct? 

THE WITNESS: That’s right. 

JUDGE MALLER: Off the record. 

(Discussion off the record.) 

JUDGE MALLER: On the record. 

Q. Didn't you think you were taking a serious chance with 
your own job by not informing someone about these things? 

A. Well, my supervisor was aware that I was having problems 
with him. 

Q. Who was aware? A. Mr. Bostinto, Mr. Flickstein. 

Q. Who told them? A. I told Mr. Bostinto. He knew I 

was having problems. 

Q. When did you tell it to Mr. Bostinto? A. Various occasions 
we spoke about it. 

Q. You said from November through February he was doing 
all these things you found were improper. When did you tell Mr. 

Bostinto the first time about difficulties, disappearing off the floor. 
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not servicing members or having conversations that were not proper 
or anything else? A. Well, I had spoken to him about his work 
slackening off and his duties slackening off but I hadn't really 
come right down and had a serious or done anything serious about 
it until February, the middle of February. 

Q You say in passing you mentioned to Mr. Bostinto? 

1078 A. When he asked me if I was having any troubles I would 

explain to him. 

Q. Didn't you testify when you spoke to Mr. Schwartz 
on February 7th about problems that you were having with Mr. 
Kaufman he asked you had you spoken to Mr. Bostinto and you said 
no? A. I haven't spoken to him in any depth, no. 

Q. Didn't you testify that you said you had not spoken to 
Mr. Bostinto up to that time? A. I testified that, yes. 

***** 

1080 Q. Gut you recall Anita Katz' testimony when she would go 
to the different spas she observed, that was part of her job, to 
observe the people doing the work? A. Yes. 

MR. MONAT: I object. 

JUDGE MALLER: Overruled. 

Q. How about Mr. Bostinto, didn't he do that? 

MR. BUYER: I'm sorry, I rushed into a second question. 

1081 JUDGE MALLER: I overrule the objection. 

MR. BLYER: I'm sorry. 

Q. Mr. Bostinto, didn't he do that too? He didn't look at 
what the employees were doing? A. Sure he did. 

Q. Did he ever issue a warning notice to Mr. Kaufman from 
November to February for any of these infractions? A. No, he 
didn't. 
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Q. Did Mr. Bieler? A. No, he didn't. 

Q. How about Mr. Flickstein? A. No, he didn't either. 

Q. Didn't he supervise the gym too during that period from 
time to time? A. Yes, he did. 

Q. How about Mr. Orenstein, didn't he too supervise in that 
period? A. Yes, he did. 

Q. How about Mr. Ramos, November through February, 
wasn't he also a supervisor there? A. He came in in late 
February, I believe. 

Q. Are they all as close friends to Mr. Kaufman as you? 

A. No. 

Q. So they didn’t withhold any of these issuances, any 
1082 of these notices out of friendship? A. No. 

Q. So what happened to that friendship when on February 7th 
you told Mr. Schvartz about what Mr. Kaufman was doing? What 
motivated you, what motivated you then to tell Mr. Schwartz about 
the things that you thought Mr. Kaufman was doing wrong? 

A. That wasn't the 7th. 

Q. February 7th I thought you said. A. That was when 
I wrote the letter. 

Q. When was your conversation with Mr. Schwartz? 

A. Approximately a week before. 

Q. All right, what caused you then, what caused you then 
to tell Mr. Schwartz about that? A. I felt my job was in danger, 
couldn't run my floor right. 

Q. Oh, you had come to that conclusion at last that your 
job was -- A. I felt I was jeopardizing myself, right. 

Q. Your job was in danger? As a result of your conversation 
Mr. Bostinto eventually contacted Mr. Schwartz; is that right? 
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As a result of your conversation and th_ ’etter you sent? A. As 
of the letter, yes. 

Q. Mr. Bostinto contacted Mr. Schwartz. 

MR. MONAT: I object. 

JUDGE MALLER: What is the basis of the objection? 

MR. MONAT: I just don't know, he is saying as a result of 
Mr. Bostinto contacting Mr. Schwartz. 

JUDGE MALLER: If the witness doesn't know he may say so. 

* Q. Mr. Schwartz told you to tell Mr. Bostinto, right, about 
the problems you were having with Mr. Kaufman? A. Right. 

Q. What did Mr. Schwartz exactly tell you when he told Mr. 
Bostinto? A. He asked me if I was having any problems and when 
I told him I was having problems he told me, "Why don't you notify 
Andy or drop a note for him to talk to you?" 

Q. Did you tell him the nature of the problems with Mr. 
Kaufman? Did you tell Mr. Schwartz? A. Yes. 

Q. You outlined them just as you have outlined them here 
today? A. More or less. 

Q. Did Mr. Schwartz say to you these are serious things? 

A. I don't remember him saying that, no. 

Q. He told you at least to contact Mr. Bostinto? A. Yes. 

Q. Then you did so through a letter? A. Yes. 

Q. Then Mr. Bostinto contacted Mr. Schwartz, is that correct, 
if you know? A. I believe he did, yes. 

Q. Then you had a conversation with Mr. Bostinto? A. Yes. 

Q. And he told you that Mr. Schwartz said, "Well, you just 

have to live with it?" A. Yes. 

Q. Didn’t that strike you as a bit odd? Here you thought 
your job was at stake for things Mr. Kaufman was doing, you told 
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Mr. Schwartz all about him, told Mr. Bostinto and they tell you, 
Gee, you will have to live with it." 

These are serious things not servicing members, not doing 
his job, talking with other employees, disappearing from the 
floor. 

JUDGE MALLER: Was that a question? 

A. I don't know. 

Q. Yes, it is a question. Didn't you think that was unusual 
for him to say you would have to live with it? A. I don't think it 
was unusual but I felt better now that I knew my supei visor knew I 
had that problem on the floor. 

***** 


1089 Q. When was it that you believe Mr. Kaufman was reduced 

to no calisthenics classes entirely? A. Exactly when I don't know. 

Q. I know but the best you can do with it. A. The end of 
February, the beginning of March, some place around there. 

Q. Do you know when Mr. Ray Ramos — first of all, who 
took over those classes? A. Ray Ramos. 

Q. Four calisthenics classes ihat we are talking about, he 
was reduced from seven to four, do you remember that? Then from 
four to zero. We are talking about two calisthenics classes. A. No, 
I don't think he went from four to zero at once. 

Q. One time he had four? A. Yes. 

Q. Then he had zero? A. Yes. 

Q. Mr. R imos took over these four? A. I believe so, 

yes. 

***** 


1090 


Q. Why was it you took away his calisthenics classes? 
A. Why was it? 
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Q. Why were they taken away from Mr. Kaufman? 

A. In order to let Mr. Ramos teach them. 

Q. A11 right, any other reason? I mean Ramos should teach 
them so he could reach the members. A. Right. Also at the 
same time Mr. Kau'man wasn't performing that well as an instructor 
and we felt that it would be better off to have someone also be able to 
give classes in case he wouldn't give classes, or he might leave 

1091 because there was a rumor that he might be quitting soon. 

Q. He didn't quit, did he? A. No. 

Q. And there must have been about four or five or six people 
after Ramos who were given those classes, right? You did them in 
fact. A. I did, yes. 

JUDGE MALLER: Were there others who gave the classes? 

THE WITNESS: There were others. I don't know exactly how 

many. 

Q. The fact that there were rumors that he was leaving, 
would that explain why he was never again asked to teach another 
class except for the Pete Trainer incident? A. No, that wasn't 
the only reason. The reason being that we felt that if he wasn’t doing 
a well enough job on the floor as an instructor and carrying out his 
duties, calisthenics classes is a harder task than that, so if he 
couldn't work well on the gym floor then obviously he wouldn't be 
giving as good a performance in the ballet room. 

Q. Did you get any letters or any documentation from any 
members complaining about his performance in calisthenics classes? 

1092 A. Not letters, no. 

Q. Did you get anything in writing from members complaining 
about the way he was giving those classes? A. No. 

Q. Did you go in and sit there and observe his classes? 

A. No, I didn't. 
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Q. Didn't you in fact on your day off come into take Mr. 
Kaufman's calisthenics class? A. This was much before. 

Q. What about this period from November through February? 
A. No. 

Q. You stopped coming into do that? A. I didn’t come 
into take classes anymore. 

Q. Now, there came a time when Mr. Kaufman was reduced 
from 20 1/2 to 9 1/2 hours of work a week; do you recall that? 

A. When was this? 

Q. Well, the week ending February 8th Mr. Kaufman was 
teaching 20 1/2 hours and the week ending two weeks later he is down 
to 9 1/2, working 9 1/2 hours. A. That was the week of the 22nd, 
right? 

Q. Yes. So in two weeks he went down 11 hours; is that 
right? A. Right. 

1093 Q. This was in February? A. Right. 

Q. On that occasion why were his hours reduced? A. We 
need hours for a full timer that was at the club who was Glenn Tausak. 
The hours that Glenn Tausak was working weren't needed in the club 
because it was just an overstaffed period of time. 

In other words, there were too many people and myself and 
Mr. Tausak. So in order to keep Mr. Tausak with the full time 
hours, he had to be given new hours which had to come from the 
part timers. 

Q. Any other reason? A. Any other reason for taking 
the hours? 

Q. Taking Mr. Kaufman's hours away, yes. A. Well, 

I would take Mr. Kaufman's and the reasoning that I would take it 
away from the person that was least valuable to me at the time who 
was not performing the job as well as anyone else on the floor. 


) 
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Q. Anything else? Any other reason why you took away his 
hours? A. No. 

Q. This was a particularly busy time of the year, wasn't 
it, February? A. No, not really. 

Q. Do you recall, were you here when Gabriele Schwartz 

1094 testified? A. Yes. 

Q. Do you remember her saying that from January through 
April it was definitely a busy time of year? 

MR. MONAT: I object. I'm not sure that is exactly what she 
said. A. I don't remember. 

JUDGE MALLER: Overruled. 

Q. Isn't it true that during this period of time the company 
had another promotion? A. Had what kind of promotion? 

Q. Another promotion, a Valentine’s promotion. 

JUDGE MALLER: Off the record. 

(Discussion off the record.) 

JUDGE MALLER: On the record. 

A. I don't believe so, no. 

MR. BLYER: Let me have this marked, please, as General 

Counsel Exhibit 6 for identification. 

(Document marked General 
Counsel's Exhibit 6 for identifi¬ 
cation, of this date.) 

Q. I show you what has been marked for identification as 
General Counsel’s Exhibit 6. Can you identify that? A. Yes, I 
can. 

Q. What is that? A. This is a guest pass. 

1095 Q. What period of time? A. It expired March 31, 1974. 

Q. When did it begin, that offer? A. I'm not sure. 

Q. When do you think it began? Look at the nature of the 

exhibit. A. Well, it was around Valentine’s Day. 
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MR. BLYER: Thank you. 

Q. That las’ed for about a month and a half? A. Yes. 

Q. This was the time it would be good to have your best 
instructors on the floor, is that right, as much as you could in 
order to persuade these people that were coming down to join up, 
becoming members; isn't that correct? A. That is always 
true. 

Q. Especially when you have a promotion? A. Well, 
this wasn't really a promotion. 

Q. What would you call it? A. These are guest passes, 
just made up just for Valentine's Day. Guest passes are always passed 
out in the gym. It so happened that this holiday came up and we made 
heart shaped guest passes. 

Q. So these have an expiration date, don't they? A. Yes. 

1096 Q. Don't they give the impression to an individual he has got 

to come in and sign up, take advantage of that guest pass soon? 

A. It might. 

Q. Might? 

During this period of time is it true that Mr. Matinelli's hours 
were also reduced? A. Yes, they were. 

Q. What do we have there about his hours being reduced? 

A. The same reasoning. 

Q. No, what were his hours? A. His hours? Let's see. 

The week of the 15th they were 17 1/2. The week of the 22nd 
they were 8 1/2. 

Q. Thereafter is it essentiall/ true that Mr. Matinelli 
did not work more than 8 1/2 hour up until and through the 21st of 
June? A. I believe so. 






761 


Q. And then Mr. Kaufman didn't work more than 9 1/2 
hours except for maybe one or two occasions where he worked 11 and 
12 hours up until the 21st of June? A. I think so. 

Q. Do you remember telling Mr. Matinelli and Mr. Kaufman 
at about this time in the presence of Mr. Ramos that they were your 
1097 best insti actors? A. Yes, I did. 

JUDGE MALLER: I'm sorry, read that question, please. 

(Whereupon the last question and the answer thereto read 
by the reporter.) 

Q. With regard to Mr. Tausak, again what was the reasoning 
behind your statement ihat you took Mr. Kaufman's hours away so 
that you could maintain Mr. Tausak's hours? Can you explain 
that to me again? A. Glenn Tausak was working hours, quite a 
few of them we 'e with me when he would be working on a Wednesday 
or Monday on the track area during the d ay where we didn't need 
more than one person. 

Glenn was a full timer and those hcurs had to be cut, so in 
order to cut his hours and keep him at full time we had to make up 
those hours with the part timers, being t lat the full timer was more 
valuable to us. 

Q. Let us look at Respondent's Exhibit number -- 

MR. BLYER: Your Honor, I would like to have these marked 

as General Counsel Exhibit 7A, B, C and D. 

(Documents marked respectively 
General Counsel's Exhibits 7A, 

B, C and D for identification, of 
this date.) 

Q. Mr. Tausak had once been a sales manager; is that 
right? A. Yes. 

Q. Then he was a floor manager somewhere else? 

A. Right. 


1098 
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Q. And he came to you as an instructor? A. Right. 

Q. So he was steadily going downhill in terms of position, 

wasn’t he? A. Yes. 

Q. And he was working for you at that time approximately 
how many hours, if you recall say in the beginning of February 
1974. A. 32, 35 something like that. 

Q. Mr. Kaufman once worked 31 hours, didn't he? A. Yes. 

Q. But you wanted to make sure that Mr. Tausak got his 
30 hours or so; is that right? A. Right. 

***** 

Q. Let me show you what has been marked for identification 
as General Counsel Exhibit 7D. That is the payroll schedule for 
which week? A. 2/8/74. 

Q. How many hours did Mr. Tausak work, scheduled for? 

A. Scheduled for 32. 

Q. What days is he working? A. This week he worked 
everyday except Thursday. 

Q. The following week how many hours is he scheduled 
for? A. 32. 

Q. What days did he work? A. Saturday, Sur ay, 
Wednesday, Friday. 

Q. So the only change was to do what, the only change in 
his schedule from 2/8 to 2/15? A. He was given hours, Monday 
night taken away from a part timer, I suppose. He was added on 
Monday night hours. He was added on Tuesday night hours. That 
is what he was added on. 

Q. He got more hours Monday night and more hours on 
Tuesday night? A. Right. 

Q. For the week ending 2/15: is that right? A. Right. 

No, no, 2/15, right. 


- r 
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Q. I'm asking you what days didn't he work, the same days 
on 2/15 as 2/22? A. The same days of the week, yes. 

Q. Didn't he work the same days of the week on 2 /29 that 
he worked on 2/15 and 2/22. A. Yes, the same days of the week. 

Q. So in this period of time when you reduced Mr. Kaufman's 
hours the only change in Mr. Tausak's days of work were when, 
comparing now 2/8/74, 2/8/74 with the subsequent three week pay 
schedules? I’m talking about days now. A. His Tuesdays were 
completely eliminated from the schedule. He was not working the 
Tuesdays any more. 

Q. Didn't he normally not work Tuesdays? Didn’t he go to 
school on Tuesdays and Thursdays during that period of time? 

A. He did in the period afier. I don’t know about any of the period 

before, I’m not sure, I don’t remember. 

Q. So the only change really is this one Tuesday now that 

Mr. Tausak is given some hours. A. As far as days are con¬ 


cerned. 

Q. As far as days are concerned? A. Yes. 

Q. In the period of time after Mr. Matinelli and Mr. Kaufman 
are reduced in hours, between the period of February 8th 
and February 22nd, from that period on until the 1st of June through 
the week ending the 21st of June, from time to time isn't it true Mr. 
Moskowitz and Mr. Romeo are called into perform work beyond their 

normal scheduled hours? A. On occasion there might be. yes. 

Q. Isn't that true also lor Mr. Marciano who begins working 
for the company sometime -- where is it? Around May? Look at 

the exhibit in front of you. A. May. 

Q. Doesn't he too work hours beyond that he is scheduled 

for? A. One day he worked. 
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Q. Pardon me? A. One day I believe he did. yes. 

Q. I think you are reading it the other way. Isn’t it true 
that he is not scheduled for hours at all? A. No, at the time 
he was. 

Q. But on that sheet what does it say about how many he is 
scheduled for, normal scheduled hours? A. It doesn't have any 
down but it should. 

Q. It is blank, it is blank for three out of the four weeks 
he works, isn't it? A. Yes, it is. 

Q. But the first week he works he comes in for 30 and 

22 1/2 and then 34 and right then he is scheduled for 30 but he 
only works 1. 1/2; isn't that correct? A. Yes. 

***** 

Q. Just one point back again to Mr. Tausak. When you took 
the hours away from Mr. Kaufman and Mr. Matinelli back in mid- 
February do you remember what days you took away? A. I'm 
not exactly sure but I think one was a Thursday night and one 
was a Tuesday night. 

***** 

Q. Isn't it true that it is only when Mr. Karpf comes to 
work for the company that Mr. Matinelli and Mr. Kaufman begin 
working more hours than they were scheduled for? A. That is 
true. 

Q. Did you ever issue any warning notices to Mr. Matinelli 
for any poor performance? A. No. Oh yes, I did. 

Q. Do you remember? A. Yes. 

Q. What did that relate to? A. I dDn't remember 
exactly. I know I issued him a warning though. 
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***** 

Q. Mr. Wolf, why was it that from this period in late 
February 1974 at least until the week ending the 21st of June, 1974 
that Mr. Matinelli and Mr, Kaufman never were called in to work 
additional hours? Never while Marciano and Pillinger, Romeo and 
Moskowitz worked? A. Well, we didn’t call them in just because 
the same reason that his attitude was bad. 

1104 Q. Does that apply to Mr. Matinelli too? A. Not as much 
as Mr. Kaufman but yes, we still had trouble with him also. 

Q. During this period of time did you issue either of them 
any warning notices? A. No. 

Q. Their attitude was continually bad throughout this pe : od; 
is that right? A. Yes. 

Q. As of March 24th you were making $200 a week; isn't 
that right? A. As of when? 

Q. March, late March 1974? A. Approximately. 

Q. About $200 a week? A. Yes. 

Q. You testified that you went in earlier because you felt 
your job was in jeopardy. What about again here the three or four 
month period two men not performing their job well, why didn’t 
you write any warning notices to get rid of these guys? A. I 
didn't want either one of them fired. As long as they were not 
working together I could control them on the floor and more or 
less have them carry c t their duties. 

1105 Q. You weren't fearful because of their poor work per¬ 
formance that your job would be jeopardized? A. No. 

Q. Why did you start giving them hours again? That would 
be in late T une and July and up until now. A. Well, attitudes 
changed. They began to be a little more friendly, they took a 
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little more interest in Iheir job again and they were servicing the 
members the way they should have been. 

They were participating as far as cleanup and everything was 
concerned. They were doing a good job so I, you know, I saw no 
reason why I should give them the hours if they wanted. 

Q. Prior to that, for that three month period they were 
not doing any of that? A. They were not carrying out their jobs 
well, no. 

Q. And no warning notices at all? A. No. 

Q. It was your understanding that one more and that would 
have been it for them? A. Yes. 

Q. At least for Mr. Kaufman? A. Mr. Kaufman. 

Q. And Mr. Matinelli? A. Had only gotten one. 

1106 Q. So he had a chance for two more? A. Yes. 

Q. But you didn’t submit a second one for him,did you? 

A. No. 

Q. Can you be anymore specific in what you observed in them 
that all of a sudden you gave them more hours? What transformation 
did you observe exactly? A. You could tell, you observed, watched 
the way a person works, you see the way he works with the members. 
Instead of goofing off he is talking to a member instead of talking 
with someone else. He is cleaning the machines when it should be 
done. 

The gym itself is being kept up, being kept more clean and you 
can see who is doing the work. That is my job. 

Q. All during this period from late February to early March 
the individuals I mentioned before, Mr. Ramos — excuse me, rather 
that individual, was there an assistant floor manager at that time? 

You were the floor manager, right? A. Yes, there was an assistant 
floor manager on and off. They switched. 
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Q. And sales manager? There was a sales manager? 

A. There is always. 

Q. Was there an assistant sales manager? A. Yes. 

Q. At that time? A. Yes. 

Q. And there is an area supervisor? A. From time to 

time. 

Q. And a service supervisor? A. Yes. 

Q. And probably Mr. Schwartz come into the gym from time 

to time? A. Yes. 

Q. No one else observed anything that Mr. Matinelli and 
Mr. Kaufman were doing and themselves issued a warning notice 
or told you to issue one? A. No, nobody told me to issue a notice, 


no. 

Q. To your knowledge none of them ever issued a warning 
notice? A. No. 

Q. But they were doing things that wore so obvious to you 
that you decided well, gee, we can’t give them any more hours? 

A. Right. 

Q. Do you remember Mr. Matinelli getting a raise in 
February of 25 cents? A. Yes, I do. 


* 


* 


* 


★ 


★ 


Q. You mentioned something on direct examination abom 
business picking up in June. Did you mean that? A. Did I mean 
it? 

Q. Yes. A. Sure I meant it. 

Q. That business picked up in June? A. Workouts were 
higher, more people were in the gym. 

Q. Assuming that is accurate, was that a reason why they 
were given more hours? A. No, the reason why T gave 
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them hours is because they were working well. I didn’t have 
to give it to them. 

Q. So the fact that business was picking up in June had 
nothing to do with Mr. Kaufman and Mr. Matinelli getting more 
hours? A. Well, of course it did. It made the hours available 

for me to give it to them. 

Q. So in June, July and August you arc saying the number 
of workouts was increasing? A. The demand for service in the 
gym was increased. 

Q. Which would mean ba iically workouts? A. Sometimes. 
Q. Calisthenics classes': A. Nc, the calisthenics classes 

never changed. 

Q. Do you also remember Mr. Matinelli getting a second 
raise in the beginning of June? A. He did. 

Q. In 1974? A. Yes. 

Q. Were you familiar with this petition that was circulating 
around the members to restore, to attempt to restore Mr. Kaufman 
to calisthenics classes? A. I had heard of it. I have never seen 

it. 

Q. You had heard of it? A. Yes. 

MR. BLYER: Thank you. Your Honor, I have nothing further. 
JUDGE MALLER: Any redirect? 

REDIRECT EXAMINATION 

Q. (By Mr. Monat) Do you know if Frank Bieler and Mr. 
Kaufman were friendly? A. Yes, they were. 

***** 

Q. I think there was some testimony about Mr. Bieler 
being the supervisor over Mr. Kaufman as well as yourself. Did 
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you observe Mr. Bieler's performance with respect to supervising 
Mr. Kaufman? A. Yes. 

Q. In December? A. Yes. 

Q. Can you describe his performance as supervisor? 

MR. BLYER: Your Honor, I object on the grounds it is repetitive, 
he already described Mr. Bieier's alleged performance at that time 
in direct testimony. 

MR. MONAT: I think this goes to the specific questions of 
whether there were other supervisors there. 

JUDGE MALLER: I will let him answer. 

A. Well, I had noticed in December one time in particular when 
Mr. Bieler had assigned cleaning duties at the end of the night 
particularly to Mr. Kaufman which also involved vacuuming. 

He had told Mr. Kaufman to vacuum an area in the gym and 
at the end of the night it wasn't done and when Mr. Bieler asked 
Kaufman, "Did you vacuum?" Mr. Kaufman said, "Oh, no I didn’t 
get to it." 

Mr. Bieler didn't say anything. He said — he just let it go by, 

1112 but after Mr. Kaufman left he said, "I should have reprimanded 

him but it is my own fault for being a nice guy." 

Q. There was some statement made about Mr. Kaufman and 
Mr. Ma-tinelli being best instructors. When was that made? 

A. I can remember telling Mr. Ramos that with the two of them 
present. 

JUDGE MALLER: When was that? 

THE WITNESS: The end of January, the beginning of February. 

Q. I don't understand, Mr. Wolf, you said you made that 
statement to Mr. Ramos? A. Yes. 

Q. At a time when you were having problems with Mr. 

Kaufman particularly? A. Well, that is something I would do regardless 
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of who the employee is. When you say something like that to another 
supervisor or something and you say well, here are my two best 
instructors or something, it is more or less an incentive for the 
instructors themselves. 

Q. Were they there when you said that? A. I believe 


they were, yes. 

Q. Which of the supervisory personnel who are present on 
the floor in the gym normally are there regularly supervising through¬ 
out the day or evening? A. Just myself. 

Q. What is your position? A. Floor manager. 

Q. And if there is an assistant floor manager -- A. Then 

he will be there also. 

Q. Do you recall there was a time when the executive offices 
were located in the same gym as the Little Neck spa? A. Yes. 

Q. Did there come a time when that changed? A. Yes. 

Q. Do you recall approximately when? If you don't -- 
A. Somewhere around April I guess, or March. 

Q. And they moved to Lake Success? A. Yes. 

Were you at anytime friendly with Mr. Kaufman? 


Q- 

A. Yes. 

Q- 

Q- 


Are you still friendly with him? A. Yes, I am. 

Do you recall seeing him at a social occasion recently? 
A. Yes, I do. 

Q. When was tlat? A. My birthday party. 

MR. MONAT: Nothing further, Your Honor. 


FURTHER RECROSS EXAMINATION 
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Q. (By Mr. Blyer) Just one area. When you say Mr. 
Kaufman and Mr. Matinelli were present when you told them r .iey 
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were the best instructors -- A. I don't believe -- I don't 
remember it that well, but I do remember telling Mr. Ramos and 
I do believe they were there. 

Q. That was the end of January, early February, around 
then? A. In the area. 

Q. Mr. Ramos had been there for a while, right, when you 
said that? A. Not too long. 

Q. Would you say he knew the quality of work that Mr. 
Kaufman and Mr. Matinelli were doing at that time? A. Possibly. 
Still wasn’t that familiar with anybody at all. 

Q. In this conversation -- 

JUDGE MALLER: How long had he been there at that time? 

THE WITNESS: Just a couple of weeks I think. 

MR. BLYER: Your Honor, if we could, I would like to offer 
as a stipulation the date of work, the date Mr. Ramos began working 
at Little Neck. 

Mr. Monat, would you be willing to stipulate that Mr. Ramos 

began working for the company at Little Neck as floor manager 
on the 29th of December? 

MR. MONAT: Is it on the chart? 

MR. BLYER: That is the breakdown day by day. That tells 
you what week ending. 

MR. MONAT: The week ending January 4th. 

MR. BLYER: And the date is December 29th, right? 

MR. MONAT: No. 

MR. BLYER: Counting back. 

MR. MONAT: Let's see. The 29th. 

JUDGE MALLER: You so stipulate, Mr. Monat? 

MR. MONAT: Yes. 


■I 





JUDGE MALLER: Very well, the stipulation is noted. 

Q. The first week Mr. Ramos was there how many days did 

he and Mr. Kaufman work the same day? A Four days. 

Q. How about Jie next week, the week ending the 11th of 

January? A. Four days. 

Q. How about the week ending the 18th of January? 

A. Four days. 

Q. And the week ending the 24th of January? A. Four 

days. 

Q. With regard to Mr. Matinelli, the week ending the 4th 
of January, how many days did Mr. Ramos and Mr. Matinelli work 

together? A. One. 

Q. Look again, please, see if it is one. A. It is one. 

Q. One? A. One. 

Q. How about the week ending the 11th? A. Two. 

Q. And the week ending the 18th? 

MR. MONAT: Your Honor -- 
A. Two. 

MR. MONAT: Are you referring to documents that are 
identified? 

THE WITNESS: No, they are not. Are they? 

MR. BLYER: They haven’t been identified, I'm sorry. 

MR. MONAT: If you want to stipulate to some hours I will 
do it if it is reflected in the payroll. 

MR. BLYER: I would have been glad to -- we have one more 
document. Do you want me to identify them now? These were being 
used to refresh his recollection and I should have had them identified. 

JUDGE MALLER: Mark it G.C. 8. 

Let the record show that General Counsel and the witness were 
both referring to payroll records identified as G.C. 8A, B, C and D. 
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(Documents marked General 
Counsel’s Exhibit 8A, B, C 
and D for identification, of this 
date.) 

***** 
FURTHER REDIRECT EXAMINATION 

Q. (By Mr. Monat) Mr. Wolf, I just would like you to 
explain this best instructor statement, how it came about and 
where it was said and who was present. I don't understand it. 

A. I can remember standing in the main gym one day. 

Q. You are saying this is January or February? 

A. Well, January, February, I don't remember the exact date, all 
right? What I usually do, just like a policy with myself, if I have 
someone working for me, especially someone that -- an instructor 
in the gym or someone that is standing around, let us say, with a 
supervisor or something, a way to pick up their morale or a way to 
make them feel let usfasay, just to give them an inspiration or some¬ 
thing is to praise them to someone with a higher authority. 

Like I would walk up to someone and say well, this is my 
instructor Richard, he is one of my best instructors, you know, 
sometimes that will bring up the morale of an employee. 

Q. I see. What did you say at this particular time that you 
recall? A. I said to Mr. Ramos, I remember I patted Mr. 
Richard Kaufman on the shoulder and said these two right here are 
my best ii stractors. 

***** 

DENNIS KARPF 

was called as a witness and, having been first duly sworn, was 
examined and testified as follows: 


/ 
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DIRECT EXAMINATION 

Q. (By Mr. Monat) Mr. Karpl, would you state your name 
and address, please? A. Dennis Karpf, 1447 E. 2nd Street, 
Brooklyn. 

Q. Are you presently employed by Jack LaLanne? 

A. Yes, I am. 

Q. Where are you employed? A. At the Little Neck 

club. 

Q. What is your position? A. I am the manager of the 

club. 

Q. How long have you been manager? A. I have been 
the manager of Little Neck. I started the ihird week in June. 

Q. What was your position with the company before that? 

A. I was the manager of the King's Highway spa. 

Q. How long, approximately? A. Two years. 

Q. Do you recall ary conversations with employees 
when you first came to the Little Neck Spa? A. Yes, I do. 

Q. Who did you speak to, which employees? A. The 
entire staff. 

1120 Q. All together or different times ? A. No, individually. 

Q. Do you recall a conversation with Richard Kaufman? 

A. Yes, I do. 

Q. This is shortly after you became manager there? 

A. Yes, it was. 

Q. Where was the conversation? A . On the main gym 

floor. 

Q. Was anyone else present at the conversation? A. No, 
no one else was present. 

Q. What was the conversation, what was said? A. Well, 
I told Richie that it was good to be working with him and that I tried 
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to assure him that if there are any problems that I could ever help 
him with that came up, that he could come to me and my door was 
always open, and if I could help in anyway I would do it, I would do 
my utmost to do that. 

Q. Anything else you recall that you said to him? A. Yes, 

I did. I knew about Richie's involvement with the union and I told 
him as far as I was concerned and I knew nothing about it and we 
were starting with a clean slate, and I also said if there were any 
available hours, if somebody was out ill, if he would be willing to 
fill in if such a situation arose and he assured me that he would and 
I said fine. 

1121 Q. What did Mr. Kaufman say to you, do you recall? 

A. Yes, Richie had told me there was a vendetta against himself, 
that his hours were cut and calisthenics classes were taken away. 

Q. What did you say to that, do you recall? A. Yes, I 
did, I said well, I know nothing about it and as far as I’m concerned 
I have no vendetta against anybody. I just try to make everybody as 
comfortable as possible and hopefully they would do the same for me. 

Q. Do you recall any other conversations subsequent to this 
with Kaufman along the same lines? A. No, I only recall one 
conversation. 

Q. Did you say anything to him about Mr. Schwartz or anything 
like that? Did you mention Mr. Schwartz' name to Mr. Kaufman? 

A. Not that I recall, no. 

Q. Did you have any conversation with Phil Matinelli shortly 
after you came to the Little Neck Spa? A. Yes, I did. It was 
basically of the same nature. 

Q. Just tell us what you recall of that conversation? 

A. Sure. I asked Phil if he had any problems I could help him 
with. 
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He said nothing really specifically except that his hours 
were cut also, and I don’t think he mentioned anything about 

1122 calisthenics classes being taken away from him. I don't 
even know if he taught classes. 

I said well, as I told Mr. Kaufman, that if any hours did become 
available, if he would be willing to fill in, if somebody was ill or 
if the schedule opened up and he assured me that he would. 

As a matter of fact, that evening I believe there was some¬ 
body out ill and I asked him if he would cover and he said yes, and 
I believe that weekend also Mr. Guarino was out ill and instead of 
working half a day I said can you work the whole day and he said yes, 
and I thanked him. I s look his hand. 

Q. Was there any mention of a vendetta in his conversation? 

A. Well, Mr. Matinelli also mentioned that they had some sort of 
vendetta against him for his union activities. 

I said as far as I'm concerned I have nothing against anyone, 
the slate is clean. 

Q. Did you make any statements about that you would stop 
bringing other guys int i cover the gym or anything like that and give 
the hours to them, you would stop bringing other guys in? Did you 
make any statement like that? A. To my knowledge there 

were no guys ever brought in. you know, while I was there. 

1123 Q. Did you make that statement, any statement like that? 

A. No, I didn't. 

Q. When you tilked to Mr. Matinelli was anyone else pre¬ 
sent? A. No. i 

Q. Did you speak to other employees as well? A. Yes, 

I did. 

Q. What was the nature of your conversation with other 
employees? A. I just told them it was good to be working with 
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them and I tried to establish a rapport. Whenever you meet some¬ 
body new or whenever you go some place new, and I assured them 
that my door was always open, would always be open if there was 
any problem I could ever help them with they could come and see 
me, and I would try to do the best of my ability to solve that problem 
or refer it to somebody else who could. 

I just told everyone it was good to be working with them and to 
try to make my job as easy as possible. 

MR. MONAT: I have nothing further. 

JUDGE MALLER: Cross-examination. 

CROSS EXAMINATION 

Q. (By Mr. Blyer) When before working at the Little Neck 

location did you work for Jack LaLanne? A. Yes, I did. 

Q. Where was that? When did you start? A. In September 
will be three years. 

Q. You had separate conversations with Mr. Matinelli 
and Mr. Kaufman shortly after you began working at Little Neck, 
didn't you? A. That's correct. 

Q. Is it your testimony that both of them used the word, 
"vendetta”? A. As I recollect, yes. 

Q. The area supervisor at the time in June and July of 
'74 was Mr. Flickstein? A. That is correct. 

Q. You told both of them that you would attempt to give them 
work when someone was ill or in emergencies? A. That is 
correct. 

Q. Had you spoken to anyone else in management about 
them before telling them that? A. Not at that point. I generally — 

Q. That answers my question. Prior to that you had not 
cleared that or spoken to anyone in management about that? 


A. No. 





Q. The next day Mr. Matinelli went to work, isn't that 
right? He filled in for someone, or shortly thereafter? 

A. Shortly thereafter. 

Q. Did you speak to anyone at management be fore he worked 
on those occasions? A. Before he worked on those occasions? 

Q. Yes, you celled him in or -.omeone called him in shortly 
thereafter, after you had told him you were going to try to get him 
work when someone was ill or in an emergency; isn't that correct? 

A. Yes. 

Q. There came a time when you calleo him in? A. Yes. 

Q. Prior to having called him in did you speak to anyone 
about it? A. No. 

Q. You did it on your own? A. Yes. 

Q. As far as you know was there anything — A. Was 

there anything? I'm sorry. 

MR. BLYER: I withdraw the question. 

Q. Did anyone tell you after Mr. Matinelli was c? n ed into 
work that you shouldn't have done that without speaking to Mr. Wolf 
or anyone else? A. I have the authoriiy and the responsibility 
to do that as I see fit, and I acted on that authority. 

Q. Well, did Mr. Wolf say to you, "Gee, you should have 

cleared that with me. I know how these guys work and they 
are not doing a job. Why are you calling Mr. Matinelli in for?" 

A. Mr. Matinelli was the one who would be most likely available at 
that particu’ar time. Steve Wolf is my floor manager. I go upon his 
recommend tions, and if there are operations and somebody can 
fill in — 

Q. You said you didn't speak to Mr. Wolf before you put 
Mr. Matinelli to work. A. Let me try to remember. 
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I remember meeting Phil Matinelli and I thought he would 
be capable vJ being a good instructor based on my limited knowledge 
and I think we asked several people if they would be free and ne was 
the first to volunteer and I believe that is why he was given those 
particular hours. 

Q. But after he did work and -- 

MR. BLYER: Mr. Monat, can we stipulate on the week ending 
June 22nd Mr. Matinelli worked 8 1/2 hours? 

MR. MONAT: Is it on the chart? 

If the chart shows it, it is all right. Whatever the chart 
shows. 

MR. BLYER: I will show it to you. 

MR. MONAT: Which date? 

MR. BLYER: The 21st. 

MR. MONAT: Yes. 

1127 MR. BLYER: The following week he worked 35 1/2 hours. It 

is not on the chart. You will have to look at your own records. The 
chart only goes up to the 21st. 

MR. MONAT: 35 1/2? 

Yes, if you will also stipulate there is nothing to show, there 
is a blank for normal hours on the 28th as well. 

MR. BLYER: Sure. 

Your Honor, I think we can stipulate that on the 21st of 
June, 1974 as reflected in the chart, Mr. Matinelli worked 8 1/2 
hours, although he wasn't scheduled, there wasn't any normal 
scheduled hours. 

MR. MONAT: The week ending the 21st. 

MR. BLYER: Right, the week ending the 28th again there was 
no normally scheduled hours but he was employed for 35 1/2 hours. 

JUDGE MALLER: So stipulated, Counsel. 
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MR. MON \T: Yes. 

JUDGE MALLER: The stipulation is noted. 

Q. After working 35 hours, Mr. Karpf, did Mr. Wolf or 
anyone else in management come over to you and question the fact 
that you had permitted Mr. Matinelli to work 35 hours ? A. No. 

Q. At any time has anyone questioned you about you calling 

in for work Mr. Matinelli beyond the 8 1/2 hours that he had 
been working prior to you coming to work for the company? A. No 
I have never been questioned about it. 

Q. How about with regard to M-. Kaufman, prioi to coming 
to work for the company he was working 9 1/2 hours regularly for 
two or three months, and subsequently we have testimony that he 
worked more than that. 

That is after you came to the company. Has anyone questioned 
you about employing him beyond the 9 1/2 hours? A. No, they 
have not. 


Q. You mentioned that when you first spoke to Mr. Kaufman 
you told him if he had any problems come to you? A. Yes. 

Q. And that you knew about his involvement with the 

union? A. Yes. 

Q. You told him that? 

JUDGE MALLER: Say yes or no. 


A. Yes, that is correct. 

Q. Who told you about his involvement with the union? 

A. Nobody had to tell me. This was common knowledge throughout 
the company. 

Q. What were you told? What were you told about Mr. 
Kaufman and the union? A. Mr. Kaufman was simply 
trying to organize a union. 
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Q. Anything else? A. No. 

Q. What did you mean that he was starting with a clean 
slate when you told him that? A. No, I meant I was starting 
with a clean slate. That as far as I know I was new there and I 
would hope that he would try to do as good a job for me as he probably 
had done in the past. I don't know, I never worked with the gentleman 
before. 

When I first saw Mr. Kaufman and Mr. Matinelli they appeared 
as if they would be capable instructors. 

Q. Was there any discussion that because you were familiar 
with that, because of Mr. Kaufman's involvement with the union, that 
anything had happened to him with regard to his job? 

JUDGE MALLER: Discussion with whom? 

MR. BLYER: Well, he said it was common knowledge. He 
has not been able to identify at this point how he knew about Mr. 
Kaufman's involvement with the union other than to say it was 
common knowledge around the shop, around the place of business. 

Q. Isn't that correct? A. It was. I believe when the 

union business began, if I’m using the correct terminology, that 
Mr. Kaufman had tried soliciting other clubs and this was common 
knowledge, trying to organize a union. 

Q. Had he been over to where you were working? A. Not 
that I recall, no. 

Q. Did you know prior to coming to the Jack LaLanne Health 
Spa in Little Neck that he had been involved with the union? 

A. Yes, I krew that. 

Q. You knew? A. Yes, I did. 

Q. How did you know that? 

***** 
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REDIRECT EXAMINATION 

Q. (By Mr. Moiat) Do you recall speaking to Steve Wolf at 
all about Kaufman and Matinelli at the time you first came there? 

A. Not specifically about those two individuals. I just asked Steve 
Wolf about his opinion, how the gym floor was running and if any 
specific problems I could help him with, and just tying things to¬ 
gether and make the staff as productive as possible. 

We discussed guest promotion and different future contests we 
can hold among the members to promote new business coming in, 
just to generate business. 

***** 
ANDREW BOSTINTO 

was called as a witness and, having been duly sworn, was examined 
and testified as follows: 

DIRECT EXAMINATION 

Q. (By Mr. Moiat) Mr. Bostinto, will you state your name 
and address, please. A. My name is Andrew Bostinto, B-o-s-t- 
i_n-t-o, 157-24 81st Street, Howard Beach, New York. 

Q. Are you presently employed by Jack LaLanne? 

A. No, I am not. 

Q. During what period of time were you employed? 

A. I was employed from January, the beginning of January, '73 
to as of last Monday. 

Q. What was your position with the company? A. Men's 
service supervisor. 

Q. How long did you hold that position? A. From 
January to April of this year. 
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Q. Did you have jurisdiction as a service supervisor of the 
Little Neck gym as well as all the other gyms? A. Yes, I 

Q. Did that supervision cover the period of time at least 
including June of '73 through February, March of '74? A. Yes. 

JUDGE MALLER: Maybe I misheard him. He said he was 
the men's service supervisor from January '74? 

THE WITNESS: January '73. 

1135 JUDGE MALLER: That was January, '73? 

THE WITNESS: Yes. 

Q. Did you have anything to do with scheduling women's 
hours? A. No. 

Q. Did your duties involve scheduling men's hours? 

A. Yes. 

Q. I would like you to refer to a chart which is Respondent's 
Exhibit 14 in evidence. 

Before we get to that let me just advert back for a moment, 

Mr. Bostinto. D) you recall a conversation with a Mr. Bruce Evans 
in the summer of 1973? A. Yes, Ido. 

Q. Who was Bruce Evans? A. Bruce Evans was weekend 
manager. 

JUDGE MALLER: Of what club? 

THE WITNESS: Little Neck. 

Q. Approximately when do you think you spoke to Mr. Evans? 
A. I know it was in the summer months, during the summer. 

Q. What was that conversation? Tell us what was said. 

A. He mentioned to me the fact that -- that Richie Kaufman was told 
to give a class I think because Paulette didn't show up and he refused 
to give the class. Then Bruce Evans told him that, "If you refuse 
to give the class I will send you home." He said that, "Well, 
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I will do it for you as a favor but I won't do it for the company, but 
it is not for the company," something to that effect. 

Q. Did you take any action thereafter with respect to Mr. 
Kaufman’s calisthenics classes? A. Yes, in a week or whatever 
it may be -- 

Q. What did you do? A. I changed his classes from seven 
to four classes. 

Q. Who informed him of the change, do you know? A. At 
that time it would be Frank Bieler. 

Q. Who did you communicate the information to? A. Frank 
Bieler. Frank Bieler was the floor manager. 

Q. Do you know when Bruce Evans left the employ of the 
company? A. In August, the end of August. 

Q. What year? A. Of '73. 

Q. Returning to October again of '73, September of '73, 
there were certain reductions in employees' hours. 

Initially Mr. Bob Cash goes from a normal of 30 to i6 1/2 
and then down to 15 1/2 Do you recall why that was? A. Yes, 
during that time they all went back to school with Bob Cash and 

the other -- was it Isgro, went back to school so their hours 
were cut. 

JUDGE MALLER: This was in September? 

THE WITNESS: This was in September. 

Q. Will you point out who else was cut at that time? 

Mr. Matinelli appears to go down a few hours in September. 

Do you recall why? Do you have any recollection of that? A. Not 
really, not really. Could have been that it was a day off or there was 
no reason that I would know of him losing time at that particular time. 
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Q. Turning to October, Mr. Kaufman's hours were reduced 
at that time, I believe. Do you recall how that came about as well 
as other employees? A. Yes. In C ctober I was in the gym at 
Little Neck and I was at the running tr; ck and I noticed -- excuse 
me, the running track is the auxiliary gym to the main gym and we 
had two instructors on and I noticed that two instructors was over- 
staffing for that particular location. 

There was not enough work for two men. I went back and 
I spoke to Tom Sansone who is the general manager and Harry 
Schwartz which is our president and I said I think we have too many 
men on Mondays and Wednesdays on the running track. 

1138 He said to me, "To be honest with you," he said, "I was going 

to tell you the same thing." Not only that, I said I think we got 
too m~ny bodies on Tuesday and Thursday. 

So what we did is we worked out a schedule and we cut X amount 
of hours out, and I went to Frank Bieler who was the floor manager 
and I said to him, "Frank," I said, "We got to cut out so many 
hours. I want you to work out a schedule so everybody can be evened 
out." 

Q. Do you recall any mention of Joe Isgro at this time? 

A. Joe Isgro's name was brought up to me by Mr. Schwartz. He 
said to me, "Andy, Joe felt that his hours were cut unfavorably, 
he went down to eight hours," he said. "See what you can do and try 
to give him more hours." 

I went back to Frank Bieler and I says, "Try to give Joe a few 
more hours," and we worked in a schedule. 

I think we brought him in on a Sunday which gave him 12 hours 
and I think he was pretty satisfied with that. 

Q. Do your part timers at your gyms always work the exact 
same number of hours all the time? A. No, no gym works that 


way. 
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Q. Is there any fixed formula or scientific method used to 
arrange hours? A. Not really, no. Not really. We use ob¬ 
servation, we use statistics, we use amount of workouts, the amount 
of business in the gym. There are many things to determine how 

1139 many instructors are needed. 

Q. Can you give us any examples at your other gyms over 
the last nine months or so that you worked of others whose hours, 
part timers, were affected? 

***** 

A. Yes, most of the gyms, to give you a few, would be Fort Lee 
there was a Pete Rizzo who worked July and August. He went from 
25 hours to 21 hours. 

We had Fred Cabriera, his name is Freddie Ortiz and his hours 
went from 24 to 10 hours. 

We had Arnold Rosenstock and in August his hours went from 
six, 6 1/2 to 16, went back to 9 again. 

Q. Where did Rosenstock work? A. He worked the 86th 
Street and Madison Avenue Spa. 

Q. Where did Cabriera work? A. Madison Avenue and 
then we had Paul Kalura. His hours went from 25 to 21 1/2. He was 
at Woodmere. 

Then we had Steve Quan for Madison Avenue who worked 33 

1140 hours and his hours were dropped to 18, so in all gyms hours 
always fluctuated. 

Q. Is there any fixed time that you always cut hours or always 
increased hours or anything like that that precise in your company? 

A. No everything depends upon the situat on, depends upon the 
time. 
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Q. Did you get around to the different gyms? When you had 
ten gyms under your jurisdiction I assume? A. Yes. 

Q. Did you go around to the different gyms as part of 
your job? A. Yes. 

Q. Do you recall any conversations starting in the fall of 
1973 sometime with Mr. Wolf pertaining to Mr. Kaufman? 

A. Yes, the conversations between Steve and myself occurred in 
the latter part of November. 

Q. Tell us what was said at that time. A. He was telling 
me he found it difficult in working with Richie Kaufman because they 
were former friends and there was resentment everytime he gave an 
order or he gave him specific jobs to do. 

Q. Did you have any conversation with him thereafter, do 
you recall? A. Yes, he spoke to me on occasions and I told him, 
"Steve, do the best you can, work around him." 

1141 Q. Did you talk to Mr. Schwartz at all about this? A. Yes, 

I did. 

Q. What did you say, if anything? A. Well, I told Mr. 
Schwartz, "Steve is having a little problem in working with Richie 
Kaufman and what can we do about it?" 

Mr. Schwartz says Andy, leave it alone, the election is coming 
up and probably things will work out afler that. Just tell him to do 
the best he can. 

Q. Do you recall a time when Mr. Kaufman’s classes were 
reduced and eliminated, calisthenics classes? A. Yes, that 
would be probably in February or something. I don’t remember the 
exact date but when his classes were eliminated I realized more than 
ever before that it is not a good practice to have one man in any one 
position to give classes and to be dependent upon because nobody 
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would realize the difference of calisthenics instructors and because 
of his attitude at that time, that would be back in February, I felt 
that I would talk him out and I would have Fred Ramos give the classes, 
who is a very competent instructor, full of enthusiasm and was well 
liked, 

Q. Ramos started working in January? A. That's right. 

Q. When did Ramos start doing calisthenics classes? 

A. I tuink almost immediately. 

Q. Do you recall if Kaufman stopped doing classes right 
then, if you recall? A. No, I don't recall. 

Q. But to your knowledge do you know if the classes stopped 
at once or phased out? A. I think they were phased out. 

Q. When Frank Bieler left the end of December who was made 
floor manager after that? Who was brought in as floor manager? 

A. Ray Ramos. 

Q. Do you have any career pattern or management develop¬ 
ment pattern as to promotions to management positions in the gym? 

A. Yes, we do. 

Q. How do you normally fill a floor manager's position? 

A. Usually we take the assistant floor manager and put him in the 
floor manager's position and give him like a trial to see how he 
acts as floor manager and he can take the responsibility of floor 
manager. 

Q. Why didn't you make Steve Wolf a floor manager? 

A. Because the difficulties he was having controlling the floor I 
felt it would be better to bring in a fellow like Ray and try to give him 
more direction and help him out and see if he can straighten out the 
gym. 

Q. Do you recall at any time seeing this letter which is 
Respondent's Exhibit 19 in evidence? A. Yes. 
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Q. Do you recall when that was brought to your attention 
and by whom? A. By Mr. Schwartz. 

Q. When was that? A. It was a few days after the 7th of 
February. 

Q. Did you have a conversation with Mr. Schwartz? 

A. Yes, I did. 

Q. What was that conversation? A. I said to him well, 

I says, Richie is having that much trouble with him, what can we 
do. 

JUDGE MALLER: You don't mean Richie. 

THE WITNESS: I said to Steve. I'm sorry, I said to Mr. 
Schwartz, Steve is having problems with Richie Kaufman, what are 
we going to do about it. What can we do about it? 

Mr. Schwartz said to me, "Andy, let things -- tell Steve he 
has got to live with it, because I think he got directions from his 
attorney. 

Q. Well, that letter refers to a transfer, I believe. 

A. That is correct. 

Q. Was there any mention of transferring him? A. Did 
I mention? 

Q. Was there any discussion about that request in there by 
1144 Mr. Wolf? A. Yes, as far as the transfer, to transfer him. 

This is what I discussed with Mr. Schwartz and we decided to leave 
things as they are. 

Q. There were certain reductions in hours in February I 
believe it was of '74 which affected Mr. Matinelli and Mr. Kaufman. 

Do you know how that came about? A. Yes, we had a floor manager 
who was a floor manager at Flatbush Avenue, transferred over to 
Little Neck as an instructor, and in order for him to get sufficient 
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hours we had to take it away trom part timers to give him 
sufficient hours. 

So this is why the part timers were cut, which were Phil Matinelli 
and Richard Kaufman. 

JUDGE MALLER: The name of that man? 

THE WITNESS: Glenn Tausak. 

Q. Did you discuss the matter with anyone about reducing 
the hours? A. Did I discuss the reducing? 

Q. Yes. A. Yes, I discussed the hours with Steve 

Wolf. 

Q. What did you discuss? What factors did you consider in 
reducing? A. Well, again it was his attitude. He still had 
friction going between the two and if we had to cut any hours he felt 
1145 as though it would be best to cut Richie Kaufman. 

Q. Did you know a Larry Moskowitz, Mr. Bostinto? 

A. Yes, I did. 

Q. Do you know what kind of person he was? A. Yes, 

Larry was -- I used the word like a lost soul. He had no father 
and he used to come into the health food store when I was managing 
it and we took over like a little responsibility to him because he 
seemed to need somebody to speak to and we became like a little 
guardian to him and we used to give him sweat clothes and make 
him work around the health food store, try to help him out as 
much as possible. 

Q. When was this? A. The first time he came in? 

Q. Yes. A. Couple of years ago. 

Q. Do you recall any discussion with Mr. Schwartz with 
respect to giving Mr. Moskowitz hours in 1974? A. Yes, I 
think Harry promised him that if he graduated and had good marks 
he would give him a job as an instructor. 
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So when he did get good marks and he got the job he received 
the job as an instructor. 

* * * * * 

1146 CROSS EXAMINATION 

Q. (By Mr. Blyer) Mr. Bostinto, you began in January '73 
working for the Jack LaLanne Spa organization? A. That's right. 

Q. Prior to that were you working at the health food store 
next door? A. That's right. 

Q. Is there an affiliation between the health food store and 
the -- A. It is a separate corporation. 

Q. Separate but aren't there co-owners of both? Do not 
some stockholders of Jack LaLanne own stock in — 

MR. MONAT: I object. 

A. Yes. 

Q. When you were working in that health food store didn't you 
on occasion work out in the gym? A. Yes. 

Q. Didn't you also attend Mr. Kaufman's calisthenics 

1147 classes? A. No. 

Q. You never went to Mr. Kaufman's calisthenics class? 

A. I don't think so, because I am not much for calisthenics. 

Q. I didn't say go often. I say you never attended one? 

A. I don't remember, no, no. 

Q. Do you remember in the summer of 1973 that you wanted 
to transfer Mr. Kaufman to Lefrak? A. That is correct. 

Q. Will you tell us why you thought Mr. Kaufman -- I'm 
sorry, wasn't that June of '73? A. June of '73. 

Q. Will you tell us why you wanted to transfer him to 
Lefrak? A. Yes, at that time we needed — I felt he gave good 
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calisthenics classes which everybody spoke about and we wanted 
to send him to Lefrak City to give calisthenics classes and to 
help out in that particular gym. 

Q. Didn't in fact you think that by sending him there he 
would increase the membership rolls at Lefrak? A. Yes, I 
thought he would do a good job. 

Q. Didn't you in fact think he would increase the membership, 
that was one of your purposes in sending him there, wasn't it? 

A. When I send somebody some place I hope he can do a better 
1148 job than the person previous. 

Q. You still haven't answered my question. Didn't you dis¬ 
tinctly feel that by sending him to Lefrak -- A. He will be an 
asset. 

Q. He would increase the membership? A. You can't 
say increase the membership. If I knew what would increase the 
membership it would be an asset. 

Q. Do you remember what you testified to in the prior unfair 
labor practice case involving this employer? A. Yes, I know what 
I said. 

Q. Didn't you sa / in that proceeding that the reason why you 
wanted to send him there was you felt he would pick up sales? 

A. If I said that then I s; id it. 

Q. Isn't that true? A. Well, word for word I wouldn't 
remember but I know I sent him there for benefit for the club. If it 
means that, that is the answer. 

Q. To pick up sales? You felt that he was such a good in¬ 
structor? A. That he would be good for the club, right. 

Q. Thank you. 

* * * * 


* 
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1152 q. Do you know when the school semester starts at New 

York Tech? It is located in Westbury. A. No. 

Q. You say with regard to Mr. Cash and Mr. Isgro that 
their hours were taken away at the time or reduced at that time 
because of their obligations to school? A. That is correct. 

Q. Did you know that Mr. Matinelli was also going to 
college at that time? A. Yes. 

Q. Were his hours reduced at that time? A. No. 

Q. Mr. Kaufman, were his hours reduced at that time? 

MR. MONAT: Which time? 

MR. BLYER: September 1973. 

A. No. 

Q. Mr. Kaufman was a little later, in about October of *73 
that his hours were reduced? A. Yes. 

H53 MR. BLYER: Let me have these marked, please. 

(Documents marked respectively 
General Counsel's Exhibits 9A 
and 9B for identification, of this 
date.) 

MR. BLYER: Your Honor, I have chosen these and I think there 
is an explanation needed here. 

Of course there is on in between, 9/7/73, but since the normal 
week hours that a person is scheduled and the available hours are 
not the same, for those individuals on 9/7 and therefore we cannot 
tell from the 9/7 payroll sheet what days Mr. Cash and Mr. Isgro 
were working prior to being changed. 

I have chosen the one closest to the change that does show 
what days Mr. Cash and Mr. Isgro were working prior to the change 
and I am now going to compare it with the one which reflects the first 
week of the change. I hope you understood that. 
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JUDGE MALLER: I understood. 

MR. BLYER: Thank you. 

Q. With regard to Exhibit 9B, the payroll sheet ending the 
week 8/31/73, did Mr. Isgro work on Sunday that week? A. Yes, 
he did. 

Q. How many days was he scheduled for that week? 

JUDGE MALLER: How many hours? 

Q. How many hours, I'm sorry? A. 21 1/2. 

Q. How many did he actually work? A. 21 1/2 

Q. I show you Exhibit 9A. How many hours is he scheduled 
for that week? A. 9 1/2. 

Q. How many did he work? A. 9 1/2. 

Q. Did he work on Sunday? A. No. 

Q. On the week ending 9/14/73? A. He did not. 

Q. Did he go to school on Sundays? A. No, he did not. 

Q. Going back to the exhibit marked 9B, the week ending 
8/31/73, did Mr. Isgro work on Monday nights? A. Yes, he 
did. 


Q. When you changed his hours did you permit him to continue 
working on Monday night? A. No, he did not. 

Q. He was not permitted to work on Monday night? A. I 
didn’t say he was not permitted. I say he wasn’t working Monday 
night. 

Q. Did he go to school Monday night? A. I don't know. 

Q. With regard to Wednesday, for the week ending 8/31/73, prior 

to the change? A. Excuse me, Monday night, I’m looking at the 
schedule over here. Okay, all right, I'm sorry. 

Q. Now, looking at General Counsel’s Exhibit 9B for Wed¬ 
nesday nights, prior to the change was Mr. Isgro working Wednesday 
night? A. Yes, he was. 
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Q. After the change was he permitted to work Wednesday 
night? A. No. 

Q. Do you know if he went to school on Wednesday? 

A. No, I really don't. 

***** 

Q. If Mr. Kaufman was such a problem and perhaps Mr. 
Matinelli and Mr. Wolf deserved so much to be promoted why did 

you discharge Mr. Kaufman at that time? Did you know he 
already had two warning notices? A. Yes, I did. 

Q. Why didn't you fire him? A. Well, that is the thing 
we didn't want to fire nim because we didn't want to have any more 
problems and we had to bend backwards, otherwise normally he 
would have been fired. 

***** 

Q. You also refer to the fact that Kaufman had a bad attitude 
and that is why you decided to cut his hours at this time. A. Yes. 
If hours had to be cut it would be preferable to cut Kaufman's hours. 

Q. But you cut Mr. Matinelli's too, isn't that correct? 

A. Yes. 

Q. Was there anything else he was doing wrong other than -- 
excuse me, anything else? A. Again his enthusiasm was not into 
the club like it was previous, and it was shown not only on the gym 
floor but in attitudes towards Steve Wolf. 

He felt he had trouble controlling them. 

***** 
REDIRECT EXAMINATION 

Q. (By Mr. Monat) Did anyone ever tell you that Phil 
Matinelli was or had signed a card for the union? A. No. 
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Q. Or was active in the union? A. No. 

Q. Did Steve Wolf ever tell you that? A. No. he didn't. 

Q. Did you know that Matinelli was active for the union at 
any time? A. I found out just recently. 

Q. What do you mean recently? A. I think somebody 
said when he was here he testified here. 

1162 Q. But I'm talking back in -- A. No. 

Q. Through March of '74? A. No, no. 

Q. Did the hours work out, giving those hours to that kid 
named Moskowitz? A. I think Moskowitz got extra hours. 

Q. What happened with Moskowitz finally? A. He was 
let go. 

Q. Why do you know? A. Well, because of immaturity, 
because he came in and said to me, "Andy. I think they are picking 
me." 

I said, "Larry, that is your problem, you think everybody is 
against you. Don't you see we are giving you a break? Try to do 
the best you can," and he thought everybody was picking on him. 

He was a little immature and we gave him a chance but it 
didn't work out. 

***** 

RECROSS EXAMINATION 

Q. (By Mr. Blyer) Mr. Bostinto, you were here on the 
November 5th proceeding, you testified in this proceeding, November 
5th? A. Yes. 

Q. Don't you recall during the course of that testimony coming 
163 out that Mr. Matinelli had given out membership cards to sign 

and in effect had signed the card himself for the union? A. To 
be honest with you I don't remember. 
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Q. Do you know that he was supposed to be an observer 
at the election? A. I did not know. 


16 Court Street, 
Brooklyn, New York, 
Friday, August 16, 1974. 


HARRY SCHWARTZ 

was called as a witness, and having been first duly sworn was 
examined and testified as follows: 

DIRECT EXAMINATION 


(By Mr. Monat) Mr. Schwarts, what is your name and 
A. Harry Schwartz, 1680 Bay Boulevard, Atlantic 


Q. 

address? 

Beach. 

Q. You are the husband of Mrs. Schwartz who has testified? 
A. That is correct. 

Q. What is your position with the company, Jack LaLanne? 

A. I’m an officer of the corporation. 

Q. What office? A. President. 

Q. Was there a time when your offices were located at the 
Little Neck Spa? A. Yes, we were located there until mid March 
of this year. 

JUDGE MALLER: Off the record a moment. 

(Discussion off the record.) 

JUDGE MALLER: On the record. 

Q. You say it was March that you moved to Lake Success? 

A. That is correct, in March. 

Q. Would you describe where your offices were with relation 
to the rest of the facilities at Little Neck? A. Well, the 
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main office, the administrative office was right off the main 
lobby of the gym. 

My office had two entrances. One right leading into the lobby 
of the gymnasium and the second entrance from my office goes into 
a small anteroom within the complex of the offices. 

Also in that office we had another exit leading out the back 
which I can go through to the running track or out the fire exit. 

As far as distances from my office to the gymnasium, it is 
about 35, 40 feet, and at the back entrance into the running tra ’k 
is about 18 feet, approximately. 

JUDGE MALLER: There has been reference here to a running 
track. So that the record will be clear what is the running track? 

THE WITNESS: Well, there are three exercising areas at the 
Little Neck branch. The first area is the main gym. 

Adjoining it is what we call a ballet room where the ladies have 

their floor classes and the men also have their floor classes 
a.id yoga classes, and adjoining both those rooms is the running track 
area which has a built in banked running track, and in the middle of 
that we have additional equipment for exercise. 

It is used primarily for men. 

JUDGE MALLER: About how big is this running track. 

THE WITNESS: Running track is 80 by 26. 

Q. Feet? A. Yes. I built the gym. That is why I know 
the measurements. 

Q. That is feet though? A. Yes. 

Q. Is that circular? A. The running track? 

Q. Yes. A. Well, more oblong than circular. 

JUDGE MALLER: Oval? 

THE WITNESS: Oval, that is what I was looking for, thank 


you. 
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Q. Did you just stay in your office all the time when you 
worked at Little Neck? A. No. I frequently walked through the 
Spa many many times during the day. 

The health bar was there also located, about 15, 20 feet 
1169 from my office, so I frequented that quite often as well. 

Q. Where is the health bar? Is that a store which you call 
the health bar? A. Yes, it is a health foods store. 

Q. Where is it located with respect to the lobby and the rest 
of the gym? A. As you enter my office it was to the exact left. 
They were to the exact right. 

Q. There is a door off the lobby? A. Yes, as well as a 
door off the street. 

q. if members or personnel of Jack LaLanne wanted to get 
to see you would there be any difficulty in that? A. No, none 
whatsoever. 

Q. In or about July of 1973 do you recall any discussion 
with Mr. Bruce Evans? A. Yes, I spoke tc ;ruce Evans on 
a weekend. It was a Saturday, and he had a problem at the Little 
Neck branch with an employee that falsified a time sheet for the 
second time. 

He had told me the disposition of what he had done to the 
employee. It was Paulette Anderson, and his relationship at the 
lime by trying to get somebody to take over the floor classes that 
she was scheduled to give for that day and he had asked Richie 
Kaufman if he would be kind enough to give the next class and 
1170 Kaufman utterly refused, and Bruce asked him again and 

still insisted. 

Then Bruce said "If you don't give the classes I’m going to 
send you home." 


I 
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Kaufman answered to him, "All right. Bruce, I will do it as a 
favor to you but not for the company." 

Q. This is what Bruce Evans told you? A. That is correct. 

Q. Did you have occasion to speak to Mr. Andy Bostinto 

after your discussion with Bruce Evans ? A. Yes, I asked him to 
call Bruce and speak to him. I didn't speak to Andy until the week -- 
it was a weekend at that time. 

I asked him to talk to Bruce, get the facts again and please do me 
a favor, don't allow any further person to be in a position where they 
are the sole person to give out floor classes for us, and do something 

about changing the floor class position, not that he should have that 
many classes. 

Q. Have you ever had occasion -- 

MR, BLYER: Excuse me, may I have that answer back, please 
Your Honor? 

JUDGE MALLER: Please. 

(Whereupon, the last answer was read back by the Reporter.) 

Q. Aside from Little Neck for the moment, have you ever had 
any occasions where customers became unhappy about some move you 
made with respect to an employee? A. Yes. I had a fellow by the 
name of Joe Arsoni working for me. 

Q. Where did he work? A. At the Madison Avenue Spa. 

Q. What did he do? What was the job? A. He was the 
floor manager there and he was giving mens floor classes and eventu¬ 
ally we let him give floor classes on ladies day. They weren't mixed, 
they were just primarily for ladies and then when Anita needed him 
in another spa and I moved him out I started getting a lot of static 
from the members. 

At that time I said to myself I won't allow anyone person to 
give any floor classes be the sole person because of any time you 
make a transfer like that I have problems. 


i 
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I also had the same problem when we had Phyllis Cooper giving 
the yoga classes at Little Neck. When Phyllis Cooper left to go into 
her own business she gave me ample notice and we put a new girl in 
and the members protested again and then we put this redheaded 
young lady in and I don't recollect the name. 

Then, about a year and a half later the redheaded lady left 
and Phyllis Cooper came back and the members protested 
because they wanted the redheaded lady, so I now find if at all possible 
not to have one person be the sole giver of floor classes, because 
otherwise you are at the person's mercy if there are any problems 
and the customers get resentment. 

***** 

Q. Do you recall a conversation with Mr. Bostinto in 
approximately November of 1973 where Mr. Kaufman’s name was 
mentioned ? 

JUDGE MALLER: Mr. who? 

MR. MON AT: Richard Kaufman. 

A. Yes, Andy Bostinto spoke to me many times during the course 
of the week but sometimes in mid November, the latter part of 
November he discussed Richard Kaufman's attitude and he felt that he 
wasn't doing the job and he asked me what we can do about it. 

I said, "All you can do is give the man written warning, you 
can't do anything else beyond it. " 

He saic', "Why not?" 

And I said, "Very simple. I spoke to my attorneys and an 
action on our part towards anybody involved in union organization 
could possibly be set aside in an election, given a right to have an 
election," and I said, "You just have to live with it. Talk to the man 
but don’t discharge him. " 
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Q. Incidentally, did you talk to Joe Isgro in October or 
so. do you recall? A. Yes, Joe Isgro came into my office I 
guess sometime in the early part of October. One evening he 
bounced in and he asked if he could see me. I said, "Sure, what 
is on your mind, Joe?" 

He felt it was totally unfair that he only had 8 hours and 
everybody had more hours, could I get him more hours. 

So I said let’s take a look and see what I oan do for you, and 
I spoke to Andy Bostinto and within a day or two I said, "Andy, 
do me a favor, please get this guy some more hours, I would 
appreciate it." 

He said, he would see what he could do and thereafter I 
understand he did get more hours. 

***** 

Q. Do you recall with respect to the period around the 
election whether you had any incidents of damage to property or 

anything of that nature? A. Yes, we I ad. 

Q. You did? A. Yes. 

Q. During what period of time, approximately? A. Prior 
to the election. I would say about we had a little bit in November 
and it picked up the latter part of November right before the election, 
about two, three weeks prior to the election. 

Q. What occurred? 

MR. BLYER: Objection, Your Honor. I should have objected 
earlier but there is no relevance to this type of testimony. 

JUDGE MALLER: Unless you can tie it in with anybody involved 
in this case I don't think you can go into that. 

MR. MONAT: The only tie in, Your Honor, is that there is 
a later conversation where Mr. Kaufman allegedly was looking for 
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Mr. Schwartz’ address and the testimony I will elicit will show that 
Mr. Schwartz found it rather unusual and disturbing that when he 
learned that Mr. Kaufman was walking around the gym looking for 
his address and that this background was somewhat in his mmd with 
respect to this and be ultimately did talk to him in a conversation 

which begins with the matter of the address. 

Mr. Kaufman himself testified to the conversation. 

JUDGE MALLER: To that question you can go into but the 

matter of damage to properties not properly before me. 

MR. MONAT: The only reason I am bringing it forth, Your 
Honor, is to show at least part of the reason why Mr. Shwartz 
would be upset about this man looking for his address, particular 
because Mr. Kaufman was obviously one of the leaders of the union 

campaign, associated with this union. 

JUDGE MALLER: No, I can’t let you go into that. 

MR. MONAT: The union which we regarded as a bad u^ion. 
JUDGE MALLER: You are entitled to your opinion. 

MR. MONAT: Background and record. 

All right. 

My point on here would be in conformance with my prior offers 
of proof, Your Honor. 

JUDGE MALLER: Very well, it is rejected. 

Q. Do you recall a conversation with Stephen Wolf approxi¬ 
mately a week prior to February 7th, Mr. Schwartz? A. Yes. 

Q. How did that conversation come about? A. I was in one 
of my little trips out of my office and I saw Stephen in the health 

food bar and I asked him how things were. 

He said — well, the way he said it it sounded like he had 


problems. 
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He said so so or something along that line. So I said, "You 
got any problems, Stephen?" 

He said well, and he was a little hesitant. 

I said, "Come on, take a health drink," and we went to my 
office and sat down. 

"What seems to be the problem?" 

He said he was having problems on the gym floor with 
Kaufman. 

So I said, "Did you discuss with Andy?" 

He said awhile back but not as of late. 

So I said, "Why don't you do me a favor, why don’t you talk 
to Andy about it?" 

He also asked me -- I asked him what he would like me to 
do, would he like me to fire the man and he said no "I don’t want 
that. ’’ 

And at that time I said, "Well, best you talk to Andy about it, 
and speak 10 Andy." 

Then he mentioned something, he will be going on vacation, 
he wouldn't see Andy and I said, "Why don’t you drop him a note?" 
That was the end of the conversation. 

JUDGE MALLER: You know my ruling is clear, you seem to 
have switched to another subject. My ruling related only to damage 
to property. You adverted to a conversation which Mr. Schwartz 
1178 had with Mr. Kaufman. I did not prevent you from going into 

that. 

MR. MONAT: I understand that, Your Honor, and we will be 
going into it. 

JUDGE MALLER: Very well. 

MR. MONAT: Thank you. 


6 
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Q. Mr. Schwartz, did there come a time when this document, 
which is Respondent Exhibit 19 was brought to your attention? 

A. Yes. 

Q. How did that come about? A. A few days after I 
had spoken to Stephen Wolf — I leave my door open to the inner 
office, and he had asked somebody where Andy Bostinto's box was. 

Right behind him there is a group of mailboxes where we have 
our own slots. 

Q. Who asked? 

Steve asked one of the girls in the front and I heard his voice 
out there because I was puttering in the office, and I walked out. 

"How are you, Stephen?" 

And he had this little letter in his hand. He said he was going 
on vacation and he was wondering, he would like to get the letter to 
Andy. , 

So I said, "I will be more than happy to take it from you, I 
1179 will be talking to Andy during the week and and I took the 

letter from him. 

Q. Talked to Andy? A. Bostinto. 

Q. What was your conversation? A. I talked to Andy 
about it, yes, Andy Bostinto. I spoke to him in reference to it. 

Andy said, "What are we going to do about it?" I said, 

"Nothing, the man had two warnings already and the third warning 
means discharge and discharge means going down to the National 
Labor Relations Board with lawyers, more costs, more aggravation, 
more of my time. Talk to the man and see if you can straighten 
him out." 

He once was a good man. Maybe all he needs is a good straightening 
out. I said, "Leave it lie." ^iat was the end of the conversation. 
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Q. Dc you recall receiving the call from your uncle 
one Sunday? A. Yes. 

Q. When was this, as best you remember? A. Well, 
it was after this incident, considerably after it, so I would have to 
place the date in the latter part of February or very early in March, 
somewhere in that area. 

My uncle called me. 

JUDGE MALLER: Who? 

1180 THE WITNESS- My uncle. 

JUDGE MALLER: What is his name? 

THE WITNESS: Sam Segal, and Uncle Sam called me and he 
spoke momentarily to my wife and then he said he wanted to talk to 
me. 

He said, he was at ti ■? gym today and a very strange thing 
happened. So I asked him to relate to me and he had said that while 
he was in the locker room he overheard a fellow that he recognized 
as an instructor asking for me address from the locker attendant. 

So I said well, it didn't make any sense or didn’t penetrate 
my head. 

He said, "Just the way he arked for it, Harry, it didn't 
sit well." So I said all right, I will find out what it is about. I 
didn't pay much attention. 

I let another hour or so go by and it sort of -- why would 
someone ask the locker attendant for my address? I said let me 
call and find out who it was. 

I spoke to Frenchy. 

Q. Who is Frenchy? A. Frenchy Osborn is a locker 
attendant at the Little Neck branch. 

I spoke to Frenchy Osborif and I said, "Frenchy, my 
uncle Sam Segal was in the gym a few hours ago and he tells 
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1181 me that he overheard a conversation of an employee asking 

you for my address. What is that about? 

So he said, ’’Well, Richie Kaufman had asked for your address,” 
and I said, "Why was that?” He said, ”1 don’t know." 

I said, "Did you give him my address?" 

He said, I don't know it. 

I said, "Is this all there is to it?" He said, "That is all there 
is to it. I didn’t understand why he asked me but I didn't have your 
address. " That was on Sunday. 

It stayed on my craw and I said why would the man want my 
address. I see him at least once a week in the gym. We pass each 
other in the lobby or the gymnasium. 

So Tuesday he was scheduled to be on. I left word either with 
Ramos or Steve Wolf, Ray Ramos or Steve Wolf that when Richie 
Kaufman came in, to please bring him to my office. 

Q. Did you have occasion to see Mr. Kaufman? A. Yes, 
Richie came into see me. 

Q. When was this, what day of the week, do you recall? 

A. It was a Tuesday. 

Q. Did you have him come in right at the outset when he 
first came in? A. Yes, as soon as he came on the premises. 

Q. Did you have a conversation with him? A. Yes, I 

did. 

H82 Q. Where v.as the conversation? A. In my office. 

Q. Who was present? A. Just myself and Richie. 

Q. What did you say to Richie and what did he say to you? 

A. I did most of the talking. I asked -- when Richie came in the door 
I greeted him. I asked him to have a seat. I asked him how he was 
feeling. He said he was feeling fine. I said that is good. 

I asked him if "You like the job here at Little Neck," he said 
he did and I said, "Well, that is good." 
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I said, "Now tell me why would you ask anybody for my 
address?” 

No, I said, "Why do you want my address?" And he told 
me that some of the members wanted to send me something. 

I said, "What is the thing that they want to send me?” 

He said, "A petition.” 

I said, Why don’t they send it to me here?” I said, "They 
know my office is here O'* slide it under the door or hand it to me?" 

He said, "Because they felt this way if we send it to your 
home you will read it.” 

1183 So I said, okay, Richie, do me a favor, let's forget the 

petitions. Let us forget that, let us go and do a good job. 

He said, "While ] have you here I have been wanting to talk 
to you," this is Richie Kaufman talking, "Since the end of the year 
but I didn’t have the opportunity. I want to tell you how sorry I was 
about what transpired. I didn't think it would be that big of a thing. " 

And as he continied talking I cut him short. I said, "Richie, 
do me a favor, just forget about it." And I said, "But while you are 
on the subject, you made a statement on one of our meetings down 
at the NLRB and your lawyer went over that point again and again. 

It is why you got 3. 50 an hour and as your positions changed 
from floor manager to instructor to assistant Moor manager or et 
cetera, whatever the moves were vertical as lime kept on changing 
positions, why you continue with 3. 50. 

I said, it is very simple, Richie, I would like to get the record 
straight. 

"I told Andy Bostinto when he took over the position and he 
was replacing you, to make sure that you kept your 3. 50 and you got 
carte blanche. " 
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At that time, I said to him, "Richie, do me a favor, go out 

there and do a good job, forget last year, it is water under the 
bridge." And that was the extent of our conversation. 

Q. Did you mention Paulette Anderson at all in that conver¬ 
sation? A. No. 

Q. At your various gyms do you have any fixed way in 
which you schedule part-timers? Is there some rigid formula, 
some scientific formula that you use? A. No, no formula. 

Q. How is it done? A. Well, I have been in the gym 
business for 20 years. I staff a gym according to what I think the 
needs of the gym are. If I see that it needs more I add more. If I 
see I need less I subtract. 

That means whether it is full time or part-time. 

Q. Do you personally get around to your gyms? A. Yes, 

I do. Not as frequently as Andy Bostinto or Tom Sansone did but 
I get around *o the gyms. 

Q. There has been a lot of talk about contests or promotions, 
et cetera. 

Tell us about that, Mr. Schwartz? Do you ever have promotions, 
contests, advertising? Tell us what you do. A. Yes, we have 
contests and promotions going on ah the time. Though we are a 
fitness business, we are sales oriented an * the market fatality rate 

in my particular business is unbelievably high and if you don't 
promote, if you don't give good service you are not going to be 
around. 

So we have promotions going all the time. 


We run other promotions as well as was brought up in the 


courtroom. 


t. * 
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We have one month guest passes which we sent out to 

t 

all our members, 40,000, 50,000 of those distributed throughout 
the greater New York area expiring December 15th, 

That is that green card that you have there in your hand. 

Then, right after that for a two week period which are 
deadist, December is our quietest, not as far as volume, in gross, 
but as far as workouts n the gym floor because of the shopping, 
school vacation, the holidays, the various kinds of holidays and that 
time of the year. New Year, approximately and it is the Christmas 

parties and the gym just turns into empty ground. People 
just don't come into it. 

Q. May I interrupt? I take it you wouldn't agree with some 
of the testimony here that at the end of December the gym was 
packed? A. No, the gym doesn't get packed until January with 
the New Year's resolutions. That is when it becomes devastating. 

We can't accommodate what takes place in January. They just 
pack right in. Everybody made a New Year's resolution, we had 
that one month guest pass. 

We followed it up with another two week pass which counsel 
has shown, not that one. 

MR. MONAT: I would like to mark a document as Respondent's 
Exhibit 20, I believe. 

JUDGE MALLER: Yes, 20. 

MR. MONAT: This document consists of a green envelope, 
a green ird and a letter. 

(Documents above described 
marked Respondent's Exhibit 
20 for identification, of this 
date.) 

MR. MONAT: It also consists of a color brochure. 
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Q. Mr. Schwartz, will you refer to this document which 
is Respondent's Exhibit No. 20. 

Were all those documents sent in the green envelope by 

1188 Jack LaLanne, do you know? A. Yes, it was sent in a 
white envelope in which this was all encased into. 

That is the green envelope is what is supposed to give the 
memorandum as a gift package and it was sent to every existing 
member on our rolls that we had a known address. 

Q. There is a card enclosed, is there not? A. Yes, one 
month card. 

Q. Who could this card be given to? A. That is given to 
a friend, an adult friend of any member to use for one month, 
expiring December 15th. We sent this out in early November. I 
believe November the 12th. 

Q. " Could that card be used by a friend of a member beyond 
December 15th? A. Not this card. 

Q. Was the December 15th date on that card ever extended? 
A. No, it wasn't. 

Q. Now, there is a color brochure there. When was that 
offer to -- A. December 15th. 

Q. Was that extended? A. Yes, it was. 

1189 Q. What is that brochure about? A. It is about renewing, 
members renewing. 

Q. And what was extended, the rate, the lower member rate? 
A. Yes, that $88 was extended until January 1st or December 31st. 

MR. MONAT: I would like to offer that document in evidence. 

MR. BLYER: Has it all been marked as one document? 

MR. MONAT: Yes. 

MR. BLYER: No objection, Your Honor. 


.1 
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JUDGE MALLER: Very -Jvui, I can't see what you want it for 
. ut there is no objection. I will receive it as Respondent’s Exhibit 
20 in evidence. 

(Respondert’s Exhibit 20 
for identification received 
in evidence, r.f this date.) 

MR. MONAT: There is another card I would like to mark 
as 21. „ 

(Document marked Respondent's 
Exhibit No. 21 for identification, 
of this date.) 

Q. What is this care, Mr. Schwartz? A. This is a guest 
pass that we gave out with a little Christmas box to be utilized any 
t ; me that we gave this out for a one month period of time and the 
expiration date on that was January 31, 1974. 

1190 We gave that to any new member who enrolled during the 

month of -- started right after Thanksgiving, started some -- from 
Thanksgiving on through December 31st and w« i gave out little package. 

It was in a little gold box and that was in it to give to a member 
as a Christmas present. 

Q. Any new members? A. New enrollments only, only 
new members. 

MR. MONAT: I would like to offer tnat in evidence. 

MR. BLYER: No objection. 

JUDGE MALLER: There being no objection Respondent's 
Exhibit 21 is received. 

(Respondent's Exhibit 21 for 
identification received in 
evidence, of this date.) 

Q. Did you do anything around Mother’s Day? A. Yes, 
Mother's Day was also something of the same type. We also put a 
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guest pass in the Daily N-ws for all New York City to come to the 
gym from December 26u i) .January 1st, a one visit guest pass. 

Q. And over the year do you ever advertise in the papers? 

A. Yes. 

Q. Only one week out of the year where you advertise anyone 
time? A. No, we advertise radio, TV and Newspapers and all 
large newspapers as well as the local papers. 

JUDGE MAULER: Off the record. 

(Discussion off the record.) 

JUDGE MALLER: On the record. 

Q. Is there any advertising done throughout the year, Mr. 
Schwartz? A. Yes, we have quite a large budget. 

Q. Do you have other promotional things besides these 
various guest passes and so on we mentioned? A. Yes, we 
have promotions going on inside as well as outside. 

»Ve have a buddy board. What we do is we give members 
various prizes, anywhere from blenders to transistor radios, three 

months free, a leotard, sweatsuits, gym bags as a means of promoting 
people. 

Q. Do you have something called two for one? A. Yes 

we have that. Out two biggest promotions come in our worse periods 
of the time. 

We have a two for one in the summer which we are right now 
and we have our price change which usually takes place in December 
in conjunction with all our renewal drives. 

***** 

MR. MONAT: I would like to mark a document, two checks, 
one to Rolinda Antone as Exhibit 22a and one to Debra Caron as 
Exhibit 22b. 




(Documents above described 
marked respectively Respondent's 
Exhibits 22a and 22b for identifi¬ 
cation, of this date.) 

Q. Mr. Schwartz, are these checks from the official 
records of the company? Are those official checks? A. Yes, 
they are. 

Q. Are they payroll checks? A. Yes, they are. 

Q. To whom are they made out? A. To Debra Caron 

and Rolinda Antone. 

JUDGE MALLER: Which is which? 

THE WITNESS: Debra Caron is for net payable -- 

JUDGE MALLER: What is the number? 

MR. MONAT: Exhibit 22a is Rolinda Antone and 22b is Caron. 

JUDGE MALLER: Thank you. Go ahead, please. 

Q. What is the date on the check, Mr. Schwartz? A. Pay 
date 12/19/73. 

Q. On the check? A. Yes. 

Q. When does the payroll period end? A. Friday preceding 
that date. 

MR. MONAT: I would like to offer those documents in evidence. 

MR. BLYER: No objections, Your Honor. 

JUDGE MALLER: Very well. 

MR. MONAT: May I substitute copies of ar.y originals I 
put in including these checks 9 

MR. BLYER: Yes. 

JUDGE MALLER: There being no objection Respondent's 

Exhibits 22a and 22b are received in evidence. 

'Respondent's Exhibits 22a and 
22b for identification received in 
evidence, of this date.) 
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Q. Mr. Schwartz, would these checks have a normal payroll 
deductions, whatever those may be? This is less deductions? 

A. I’m not a payroll clerk. 

Q. So normally would checks be issued minus Social Security 
or whatever? A. Well, there is another stub, you see, that says -- 

Q. I'm not asking how much, but the amount of the check 
would be net? 

***** 

CROSS EXAMINATION 

Q. (By Mr. Blyer) Mr. Schwartz, there came a time some¬ 
time during the summer of 1973 that the number of calisthenic classes 
Mr. Kaufman was teaching was reduced from seven to four; do you 
recall that? A. Not the specific time but I understand they were 
reduced. 

***** 

MR. BLYER: His work, was it superlative? 

A. It wasn't for me to determine whether his work was superlative 
which is a strong adjective which deserves an Academy Award. 

I just couldn't say his work was superlative. 

Prior to that time his work was always satisfactory above 
and beyond. 

Q. Wasn't it more than just satisfactory? A. To me it 
was but I wasn’t on the gym floor. I always liked Richie very 
much. 

Q. Was there anyone else who told you differently about 
his work? A. At that time? 

Q. Yes. 


A. No. 
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Q. In fact, wasn't Mr. Bos into considering transferring 
him to Lefrack at that time because he was considered the in¬ 
structor at Little Neck who could best boost your sales at Lefrack? 

A. No. Partially true because he wanted to move him there because 

he was good at floor classes and he felt that Lefrack could use 
a little shot on his off days to stimulate business as was testified 
here. 

Q. Didn t you think it was a little bit strong medicine to 
reduce his calisthenic classes from seven to four just because, with¬ 
out inquiring of him just really why he initially refused to teach that 
class? A. No. A floor class is not candy. We don't give that 
away as a reward. That is part of a man's duty and as I testified a 
little earlier I didn't want to be hung out to one person. 

I learned my lesson previously but I had forgotten it. That 
reminded me of it. 

Q- What was the explanation ? Are you saying there were 
two factors now that caused you to reduce? A. Yes. 

Q. Two factors now? A. Yes, 1 believe I testified to 

that. 

Q. So the first factor was that he initially refused to give 
a calisthenic classes? A. His attitude toward Bruce Evans, in 
his request to give a floor class when the company needed it and, 
two, not to have our heads held to one person giving all the classes. 

Q. Would you oxplain why afterwards, at least the second 
reason afterwards he was never given or permitted to teach a calisthenic 
class except for that oi e instance with Pete Trainer? 

MR. MONAT: I >bject. 

A. No. 

MR. MONAT: I object. Your Honor. 
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JUDGE MALLER: What is the objection? 

MR. MONAT: The question is not clear. The question 
assumes that thereafter -- 

MR. BLYER: I will rephrase the question. 

MR. MONAT: -- he never had a calisthenic class. 

MR. BLYER: I will rephrase the question. 

Q. Isn't it accurate. Mr. Schwartz, that even after his 
classes were reduced in the summer of '73 that it wasn't until 
January of '74 that you had any other male instructor give those 
coed classes? A. I don't really know that. I don't know if anyone 
gave those coed classes. 

Q. Don't you think you should know because you just told me 
one of the explanations for taking away his calisthenic class in July 
of '73 was that you didn't want to get hung up? A. No, somebody 
else took over the class, whether it was a girl or a boy or who it 
was, I don't know who it is. 

Q. You don’t know who it was? A. No. The girls rotate. 

Q. I'm asking you did you put on any other male until you 

took away the rest of his calisthenic classes? A. I don't 
know. 

JUDGE MALLER: There has been some testimony I believe 
that coed classes are conducted, calisthenic classes are conducted 
only by men. 

1HE WETNESS: That is not correct. 

JUDGE MALLER: That is not correct? 

THE WITNEoS: This is absolutely not correct. 

***** 

Q. Don't you remember the women complaining about the 
fact that they were all men classes? A. No, no. Some of the 

men complained because there wanted to get in on the ladies classes. 
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Q. At the time you reduced Mr. Kaufman's classes in the 
summer of '73 from seven to four he was the only male teaching 
those classes; is that right? A. Teaching the classes there 
at that time, that is correct. 

Q. With regard to females did you have females teaching 
the class at that time? A. They teach classes all the time. 

***** 

Q. But there were in fact women teaching coed classes in 
th-summer of *73? A. I don't know that to be a fact. 

Q. I would think you would know it if you were so concerned 
about having someone or no one to replace Mr. Kaufman when 
in the summer of '73 you reduced his classes from seven to four 

just in case he left. Don't you know? A. Is this a question or a 
statement? 

Q. You told us that one of the reasons you reduced his 
classes from seven to four was to make sure that if he left you 
wouldn’t be caught without anyone? A. That is correct. One 

person should not give all the classes. It should be rotated out just 
as in ladies. 

Q. Don’t you know for a I act who else was giving coed classes 
at that time? A. No, I don’t. There weren't that many, by the 

way. I do want you to know that. I don’t think there was more than 
maybe five, six tops. 

Q. Five or six? What other people were giving coed classes? 
A. No, five or six coed classes. 

Q. Well, he wasn't teaching them all, was he? A. All 

the coed classes? 

Q. Yes. A. I don't know if any of the girls gave them during 
the week. Again, as I said earlier to you, I don’t know if he 
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gave all coed classes. I believe some of his classes were all 
men. 

Q. That being the case do you think he was giving all the 

1205 classes, all the coed classes? A. Do I believe he was giving 
all the coed classes? No, I don't believe he was giving all the 

coed classes but I'm sure one girl, two girls may have been giving 
coed classes. 

Q. In October of '73 Mr. Kaufman's hours were reduced; 
is that correct? A. Yes. 

***** 

1206 Q. The question is why was Mr. Kaufman's hours reduced 
in October of 1973? A. I believe Mr. Kaufman as well as other 
instructor’s hours were reduced for just reasons of scheduling, 
either abundance of instructors as the case may have been and 
evening of the hours. I believe he was reduced four hours or 
something. 

***** 

1207 Q. At that time you said you were looking to -- what was 
it again? To do what by cutting his hours? What were you hoping 
to accomplish? A. I wasn't hoping to accomplish anything by 
cutting his hours, per se. What your question is, why he lost 
four hours? 

Q. Yes. A. Part-time people, hours are changed very 
frequently throughout the entire organization. What reason they 
lost four hours or eighl hours is not within my realm of knowing 
each particular one. 

Q. So you don't know the explanation for why Mr. Kaufman -- 
A. Well, I was sitting here in the court and I'm aware of the 
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explanation which they gave which is on the record. I did not have 

anything to do with their changing the hours because they have to 
change the hours. 


Q. I think you testified to something in October. '73 

of noticing a lack of cleanliness in the Little Neck location and an 
abundance of employees? A. Yes 

Q. Did you tell anyone in management about that? A. Yes 
I told Andy Bostinto and Tom Sansone. 

Q. Is that what led to Mr. Kaufman being reduced? 

A. I presume so, but not per se Richard Kaufman. The gym not 
him specifically, ft is the gym. 

Q- You said you cut someone? A. Not cut scmeone, get 

rid of abundance of hours and get the other boys working before they 
get cobwebs all over the place. 


Q- This is the time you gave Mr. Isgro additional hours 

when he came into you and asked you for more hours? A. Yes. 


Q- During the course of that conversation about what to do 
about Richard Kaufman you told Mr. Bostinto to do nothing; is that 
right? A. That is correct. 


Q- Is it correct that the reason - A . Nothing - go 
ahead. B 

Q- Is it correct that the reason why was that you were 
afraid of an NLRB proceeding? A. That is correct. 

Q. When do you place this conversation with Mr. Bostinto? 

A. Sometime in February, right after the letter, a few days after 
the letter. 


* 


* 


* 


* 


♦ 





821 


1212 


1215 


Q. There was nothing automatic, was there, about a third 
warning notice causing a man to be discharged? A. What do you 
mean by automatic? 

Q. I mean just because a man was given a third warning 
notice, he doesn't have to be discharged. There wasn't anything 
written about that? A. Nothing written. I don't know if it may 
be in the rules but it is an accepted company policy if a person 
is giving us a hard time and if it wasn't for the circumstances he 
would have been thrown out. 

***** 

MR. MONAT: Let the record show Mr. Kaufman did not file 
any charges in this matter. 

JUDGE MALLER. No evidence that he did, I assume. 

***** 

Q. Had anyone ever been discharged with the issuance of 
three warning notices? A. I believe they have and you have to 
ask one of the service supervisors thai question because I don't 
know. They know who was terminated for warning notices. 

Q. You think there were but you don't know who they 
were? A. No, I don't. 

***** 

Q. When you had this conversation with Mr. Kaufman shortly 
thereafter relating to why he was askii g for your address, you made 
mention of the fact that you spoke with him about a statement he 
made at an NLRB meeting. Those were your words. A. That is 
correct. 

Q. What were you referring to when you said an initial 
meeting? A. Because I stated in my earlier testimony that after 
Mr. Kaufman made the apology -- 
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Q. No, no, what I am asking you, what did you mean by 
the NLRB meeting? A. We had a hearing, I should say. 

Q. Was that the R case hearing? A. The R case, 

yes. 

Q. You made some mention abrut Mr. Kaufman, what did 
you tell Mr. Bostinto about his business about Mr. Kaufman keeping 
the pay rate of $3. 50? Didn't that come up in this conversation? 

A. Yes, it did. 

1216 Q. Would you tell me just how th? came up? I didn't follow 

that. A. All right. At the R case the lawyer that was sitting 
in your particular seat, Mr. Grogan, spent a considerable amount 
of time going over that he made $3. 50 an hour back and forth as he 
changed his various positions. 

Q. And he stayed at $3. 50 an hour? A. Yes, he did. He 
went from floor manager, I believe it went along the lines he was 
getting $175 for 55 hours and then when he was cut down to less 
hours because he had to go back to school or something, it was 35 
or 30 hours at 3.50 an hour and then he became floor manager, 
assistant floor manager and then back to floor manager, and they 
couldn't understand why he kept the 3. 50. 

Richie Kautman seemed a little bewildered why he kept the 
3.50 so I wanted to enlighten him to this fact, being that he brought 
up the situation himself. 

Q. What was the explanation of why he kept the 3. 50? 

A. As I stated -- 

MR. MON AT: Your Honor, objection. I want to know if it was 
something said or the explanation that Mr. -- something that was 
actually said or he explanation of Mr. Schwartz' mind. 

MR. BLYER: The latter, not something that was said. 
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JUDGE MALLER: He wants your basis for your understanding 
of why you kept him at that. 

THE WITNESS: Why I kept him at 3. 50? Because at that time 
he was my floor manager and he was doing a very fine job for me. 

Q. When he was, I guess demoted to an instructor you kept 
him at 3. 50? A. That is correct. 

Q. And is this because he continued to Jo a good job for you? 
A. Yes. 

Q. At no time did you reduce his pay? A. Never. 

Q. Do you remember when he ceased being a floor manager? 
A. Well, considering I read the testimony to refresh my memory 
last night, so it would be very easy for me to do and it was a fellow 
named Larry, I don't know his last name, took over as floor manager 
and he went back to instructor. 

Then after that the fellow Larry left and he became acting 
floor manager again. 

Then I believe Steven Wolf and Bieler came in the season 
and then he became an instructor again. 

Q. This was -- A. In January of the balance of the year, 
'72-'73 year. 

Q. Is when he ceased being a floor manager? A. In that 
area, yes. I can't give you specific dates, it is too far back. 

Q. During the conversation with Mr. Kaufman again, the one 
in early February with regard to -- A. It wasn't early, it was 
late February. 

Q. I'm sorry, late February or early March, you are right, 
you said to him something about telling Andy Bostinto to keep him at 
3.50 carte blanche; is that correct? A. That is not what I said. 
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Q. Please tell me what you said. A. All right, I 
referred to the case and I said at that time, "You are bewildered 
or wondering why you kept the 3. 50. " 

To answer his bewilderment I had told Andy Bostinto at thai 
time because previously Andy had taken over the job as of January 
but also previous to that that I kept it at the 3. 50 level and to give 
him carte blanche. 

Q. What did you mean by give him carte blanche? A. See 
if he can bend over backwards to be good to him. 

Q. In what way? A. In any way he saw, whether it be 
first of all by not reducing his pay because he at that time was making 
the highest pay of any part time person. 

Also possibly work out any hour changes because I knew he had 
to go to school, so whatever he could possibly work out for him. 
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Q. In your telling Andy Bostinto to keep the 3. 50 and give 
him carte blanche of hours or anything else -- A. Scheduling, 
you know, because the schedules keep changing, because of this or 
whatever it may be, the various reasons that we changed the 
schedules, whether it be economics or timing or whether someone 
doesn't show, take care of the guy, please. 

Q. And that one incident a few months later relating to the 
Bruce Evans-Paulette Anderson incident just changed your mind 
entirely and you cut his hours of calisthenics classes from 7 to 4? 
A. Again his hours were not cul at that time, I have to repeat again 
classes are not candy. I didn't take the man's candy away. I just 
said I wanted to make sure that one person doesn't have the control 
to give the classes so if somebody else in an emergency, they 
don't know how to give classes -- 
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Q. You knew he liked giving Ihose classes? A. 1 will 
be honest with you, I don't know who likes to give classes or not. 
Again classes are no fun. You have to stand up there, you have to 
be a little more extroverted than the average person and -- well, 

I don't know if he enjoyed it or not. 

* * * * * 

MR. BLYER: I would like to have this marked, please, as 
General Counsel Exhibit 10. 

(Document marked General 
Counsel's Exhibit 10 for 
identification, of this date.) 

JUDGE MALLER: We will take a short recess. 

(Short recess taken.) 

JUDGE MALLER: The hearing will be in order. 

Q. Mr. Schwartz, did you ever receive any letters of 
commendation about Mr. Kaufman's work from anyone? I mean 
members. A. Yes, I would believe I may have gotten a few 
letters in the period of time he has been working. I get it on quite 
a few employees. 

Q. I show you GC 10. Do you remember receiving that? 

A. I don't really but I imagine it is addressed to me. I will 
acknowledge it. 

Q. You think you -- A. Yes, I would say so. I recollect 
it, some correspondence. 

MR. MONAT: May I have a moment to look at it? 

Q. This was from the Dean of Pratt Institute and the date 
is June 15, 1973. 

Isn't that about the time you had the conversation with Bruce 
Evans regarding the Paulette Anderson incident? A. No. 
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Q. It is not? A. No, it was in June. 

Q. When was it? A. July or August. 

MR. MONAT: I object. Is this letter going to be offered? 

MR. BLYER: I am asking a different question. I am going 
to offer it. 

JUDGE MALLER: Overruled. 

Q. You think your conversation with Bruce Evans about 
the Paulette Anderson incident occurred in July or August? 

A. Yes, it did. Not think. I'm sure it took place in July or early 
August. 

Q. This letter was before that then? A. It says June 
15th, I would presume so. 

***** 

1225 VOIR DIRE EXAMINATION 

***** 

Q. (By Mr. Monat) Do you know Nasser Sharify? A. I 
don’t believe so. 

Q. Do you know the signature of Nasser Sharify? A. No, 
I don't. 

Q. Do you know that Nasser Sharify is the dean? A. No. 

JUDGE MALLER: Dean of what? 

MR. MONAT: Of Pratt Institute. 

Q. Do have a specific recollection of ever having seen 
this particular letter, Mr. Schwartz? A. No, I don't. 

Q. You do not? A. That is correct. 

MR. MONAT: I object. Your Honor. 

1226 JUDGE MALLER: Overruled. 

(General Counsel's Exhibit 10 for 
identification received in evidence, 
of this date.) 
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1228 JUDGE MALLER: Very well, we will hold the matter in abey¬ 

ance. I will vacate my ruling receiving General Counsel's Exhibit 
10 in evidence until you call Mr. Kaufman to testify on the receipt 
thereof. 

***** 

1232 JAMES PARET 

was called as a witness and, having been first duly sworn, was 
examined and testified as follows: 

DIRECT EXAMINATION 

Q. (By Mr. BWer) Would you please state and spell 
your name and give your home address to the reporter. A. James 
* Paret, P-a-r-e-t, 251 -17 61st Avenue, Little Neck,New York, 

11362. Presently engaged in my own business upstate. 

Q. On Monday, March 25, 1974 did you meet Paulette 
Anderson at the Jack LaLanne Spa in Little Neck, New York? 

MR. MONAT: I object, Your Honor. I don't think this is 
proper rebuttal. 

JUDGE MALLER: Frankly I can't tell at this point. 

1233 I don't know what you are trying to bring out. A. Yes, I 
did, I met her outside the spa. 

Q. How did it come about that you met her? A. The 
situation arose where her brother Robert Anderson called me on 
the phone, being a friend of the family, that Paulette would need 
an impartial witness to the fact that she thought she was going to 
be fired and she did want the witness. 

I told Robert that I was available to act as the witness and 
this is how it came about. 


\ 
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Q. What time did you arrive at the Little Neck Spa of 
Jack LaLanne in Douglaston? A. I was there about 5:30. 

Q. How did you get there? A. I took my truck. 

Q. Did there come a time when Paulette Anderson got there? 
A. Yes, I met her outside about 6 o'clock. 

Q. Did you see how she arrived? A. I assume she 
arrived in her car. She had just gotten a new one, 

Q. What did both of you do? A. We went inside to the spa 
where Paulette went to sign in and I guess as she usually does and 
she was told not to sign in. 

MR. MONAT: Your Honor, I object. I believe this is part 
of general counsel's direct case and not proper rebuttal. 

We have a hearing and you call five people and we call three 
people and somebody calls ten more people who were there. 

JUDGE MALLER: Counsel, what is this in rebuttal to? 

MR. BLYER: Rebuttal to the company's version of what 
happened at that meeting on the 25th of March, 1974. 

JUDGE MALLER: All right, go ahead. 

THE WITNESS: You will have to repeat the last question. 

MR. BLYER: Read the question, please. 

JUDGE MALLER: Read the question. 

(Whereupon the last question was read by the reporter.) 

Q. You can continue with your answer. What happened after 
that? A. She was told not to sign in by one of the girls at the 
desk, whereupon both of us -- she was told John Wilton wanted to see 
her which is the reason why she didn't sign it. 

Whereupon both of us sat down on the couch outside the office. 

Q. How long did you sit on that couch? A. I believe we 
were there for about an hour and a half. 
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Q. What if anything occurred during that time? A. During 
that time the various members of the health spa as well as Paulette's 
fellow employees were very curious as to \/hy she was sitting on the 
couch and not working. 

She tcld these people that she thought in effect that she was 
going to get fired and she was told not to sign in. 

I noticed that a lot of the members came up to her and expressed 
their sympathies with the situation and they told her she had done a 
wonderful job, and -- 

MR. MONAT: Objection. 

JUDGE MALLER: All of this is irrelevant. 

Q. Did there come a time when you went into Mr. Wilton's 
office? A. Yes. The same evenin; John Wilton came out and 
asked Paulette to come into the office 

Q. Approximately what time was this? A. 6:30, 7. I 
don't carry a watch. 

Q. What happened when you got inside? A. We both went 
in. John Wilton didn't know if I was more or less allowed to be there 
in the capacity of a witness or something 

Paulette assured him that it was perfectly legal and whatever 
else went along with the witress being there. 

John Wilton said he wanted to get his witness in, called upon 
Joan Holland to come in. 

Q. What happened? A. W<? sat down and various dis¬ 
cussions ensued, starting off with the fact that Paulette should be 
paid for the hour and a half sitting on the couch. 

John Wilton assured her that he would see to it that she would 
get paid. 

The discussion went to the fact that he said she would have 
to go to Madison Avenue to work and Paulette said that she couldn't 
go to Madison Avenue to work. 
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We also discussed receiving a notice three times I think it is 
if you are being fired which Paulette did not receive. 

All these, you know, general discussions I guess ensuing what 
happens when a person is fired were discussed at the time and it 
ended up that John Wilton said to the effect that he really didn't 
want to fire Paulette but he had to and he said as manager, "I. 

John Wilton fire you," from her job. 

Paulette produced a slip of paper which stated that in essence 
she had been fired. It was written down on a piece of paper and asked 
everyone to sign. 

Some wording was changed. I can’t remember exactly what 

was changed. Changed the wording and we all signed our names. 
Three of us present signed our names, I think, and the meeting was 
more or less ended. 

Q. Did you notice on this occasion whether Ms. Anderson 
had with her anything? A. Yes she had her uniform which I 
distinctly remember after sitting with her for an hour and a half. 

It was awkward shifting the uniform on her lap and in fact we had to 
sit there on the couch. 

MR. BLYER: I have nolhing further, Your Honor. 

JUDGE MALLER: You may cross examine. 

CROSS EXAMJNATION 

Q. (By Mr. Monat) Mr. I aret is it? A. Yes, yes. 

Q. You say you are from upstate? A. I never said I was 

from upstate. 

Q. I'm sorry, I must have misunderstood. Did you say 
something about upstate? A. I gave my address to the man 
taping. 
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Q. Of your business upstate? A. It will be upstate. 

Q. Who is Robert Anderson? A. He was the brother 

of Paulette Anderson. 

Q. How do you know him? A. I have known Bob 
Anderson for several years. I have known him through the gym. 
through mutual friends and I see him. 

Q. Any business relationship? A. None at all. 

Q. You were a member of the gym? A. For three years. 

yes. 

Q. Are you still a member? A. No, my card lapsed. 

Q. Who first called you about the matter? A. Bob 
Anderson c vlled me about the matter. 

***** 

Q. You say you arrived at the gym at 6 o’clock? A. No. 

I said 5;30. 

Q. You arrived there 5:30? A. Approximately 5 : 30. 

Q. And Paulette Anderson arrived there promptly at 6? 

A. Promptly at 6. 

Q. How do you know that? A. They have clocks all over 
the place. 

Q. Where was the local clock that you looked at? A. There 
was a clock in the library. 

Q. Which one where? A. There is a library a couple 
of doors down that has clocks. 

Q. Public Library? A. Yes, sir. 

Q. You were sitting in your jeep looking? A. No, sir. 

Q. You were sitting in the library? A. No, sir. 

Q. How did you happen to see the clock? A. Because I 

don't like to stand in one place. I was walking up and down the block. 
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Q. And you made a note when you first saw her that it was 
6 o'clock? A. Approximately. 

Q. You specifically made an effort at that point to check the 
clock? A. No, I didn't go out of my way to check the clock. 

1242 In the normal course of events you glance at the clock. 

Q. Please try to be precise. How do you know exactly that 
it was 6 o’clock? A. I never said I knew exactly. 

Q. Could it have been later than 6? A. Could have been 
later than 6, could have been earlier than 6. I said approximately 6. 

Q. It could even ha _, e been 6 20? A. I doubt that. 

Q. But it is possible? A. Because I looked at the clock 
before and it wasn't aft<r 6. Maybe I should carry a watch, I don’t 
know. 

* * * * * 

1244 Q. Were you aware that Paulette had a letter with her? 

A. I believe I was aware that she did have a letter with her. 

Q. Who told you? A. Who told me? I think Bob may have 
told me. That was the whole purpose of my being there, was as a 
witness and witnesses usually sign things. 

Q. You mean he said you would have to sign a letter? 

A. He didn’t say I had to sign anything. 

Q. Bob tell you there would b( a letter there? A. He 
said there would be something, okay, he said there would be a 
letter. 

Q. That you would be expected to sign it? A. He didn't 

say I would be expected to sign it. 

Q. You would be expected to be a witness to it? A. A 
witness to the proceedings. 

Q. Is that what he said, the proceedings? A. Yes. 
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Q. That is the word he used? A. Yes. I don't know the 

exact word he used, you can't pin i..^ down to words. 

Q. Paulette have a pocketbook with her? A. I think she 
had a big type pocketbook. I don’t -- something to the effect -- I 
think bigger than that white one if I can point to it. 

Q. Who actually to'd you it was time to go to Mr. Wilton's 

office? A. I think John Wilton came out and said. "Okay." or 

whatever he said. "Let's come in, come into the office." 

Q. Don't you recall that he apologized for having you wait 
so long? A. He may have. I can't say he did or didn't. 

Q. This is about the time you were waiting? A. I may 

have been too mad to notice. 

Q. You were angry about the situation? A. I wasn't 
angry, I wasn't happy about being kept waiting. 

Q. You just said you were mad. A. Semantics. 

Q. What did John say ? What is the first thing you remember 
John saying once you were in the office? A. Words to the effect 
that he didn't know if I should be there in the capacity of a witness. 

Q. Did you say anything to that? A. I think Paulette men¬ 
tioned that it was okay for me to be there as a witness. 

Q. What is the next thing that John Wilton said? A. He 
said he was going to get Joan as a witness. 

Q. That is all that was said before Joan Holland came into 
the office? A. I can't say that was all that was said. 

Q. Tsn't it a fact that Paulette Anderson had already taken 
out the letter at that point? A. No, sir. 

MR. MONAT: Did General Counsel take an affidavit from this 
witness? 


MR. BLYER: No. 
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Q. Is it your testimony that it was only after Joan Holland 
came into the office that the letter was shown? A. After he 
pronounced her fired the letter was taken out. 

Q. I’m asking you whether the letter was taken out before or 
after Joan Holland came into the office. A. Joan Holland was 
in the office at the time. 

Q. At the time the letter was first shown? A. The letter 
was first shown. 

Q. I want you to tell me once more exactly what was said 
prior to Joan Holland coming into the office. A. We went to the 
office and John Wilton didn’t know whether I could be permitted to 
come in as a witness to the proceedings and Paulette mentioned that 
1247 it was okay and John said he was going to get his witness, it 

should be Joan Holland. 

Q. That was it? A. Yes. 

Q. Did Paulette take a letter out of her pocketbook? 

A. Yes. 

Q. Did she have to open her pocketbook to take it out? 

A. I can’t recall. 

Q. You don't r omember that? A. No. 

Q. Did she carry the uniform with her into the office? 

A. I think she may have left it outside. I can't be certain if she 
carried the uniform in. I don't think she did. 

Q. Were you carrying it? A. The uniform? No. 

Q. Do you remember her leaving it outside? A. I just 

recalled -- 

Q. Yes or no or you don't recall? A. I don't recall. 

Q. Do you know if she brought it in the office? A. I 
said I don't think she brought it into the office. 
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Q. In any event, when she took out the letter all she had in 
her hand was the pockelbook, if you recall? A. Yes. 

* * * * » 

Q. Did you know Ms. Anderson prior to this March 25th 
date? A. Yes, I did. 

Q. How did you know her? A. Through Bob. Bob 
Anderson. 

Q. How friendly are you with Bob Anderson? A. Relatively 
friendly, pretty friendly. 


Q. At the time of the meeting dia you know that she could 
have gone to Madison to work? A. I know from the fact that it 
was said. 

Q. It was? A. Yes. 


Q. Hadn't Paulette Anderson told you before this meeting 
that she could have gone to Madison to work? A. I don’t think 
it was Paulette who told me. 

Q. Her brother Bob told you? A. That is a distinct pos 
sibility. 

Q. You don't recall that for sure either? A. It is hard 
to say. 

Q. Somebody had told you? A. I knew. I was told. I 

knew. 


Q. Didn't you know, Mr. Paret, that the company. 

Jack LaLanne, had bent over backwards to get Ms. Anderson to 
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go to Madison so no further action would be necessary? A. No, 

I did not know. 

Q. Didn’t you know that there had been phone calls on 
Friday and Sunday? A. No, sir, I have no knowledge of this. 

I did not concern myself with it. 

Q. Bob Anderson didn't bother to tell you about all that? 

A. No. 

Q. What did Bob Anderson tell you? A. He asked me if 
I would appear as a witness, that they were having problems. 

1254 Q. Period? A. Yes. 

Q. That was all? A. I may have discussed other, you 
know, things, as friends but that is the extent of the discussion on 
this matter. 

Q. When you saw Paulette you asked her about problems, 
you didn’t discuss what was going on with her, you just kind of met 
her and sat in the lobby for an hour or whaiever, right? 

A. More or less. 

Q. Then you came into the meeting and you weren't sur¬ 
prised about what was going on? A. No, I wasn't surprised. 

Q. You came there knowing you were going to witness some¬ 
body being fired, didn't you? A. I didn't know for sure if she 
was going to be fired. It was felt that she was going to be fired. 

Q. You thought maybe she wouldn't be fired? A. I 
didn't feel anything; there was a possibility she wouldn't have been 
fir* d. There was a possibility she would have been fired. 

Q. So you were going to be a witness to possibilities; is 
that right? A. Right. 

1255 Q. Let me ask you this, after you walked out did you discuss 
the matter with Paulette? A. No, I didn't. 
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Q. You just drove off? A. She drove her way and I 
drove my way, yes. 

Q. It strikes me you are not a very curious fellow, Mr 
Paret. A Not really. 

Q. I mean if I was in your position I would have been asking 
questions on what is going on. You weren't inclined to do that? 

A. You know. I have a normal curiosity, you know, but I wasn't 

\ 

going to stand there asking specific details. It wasn't my business. 

Q. You were going to be a witness there, weren't you? 

A. That is what I was asked, a witness. 

Q. Didn't you know that Paulette had testified in an NLRB 
proceeding -- A. No, sir. 

Q. In a union — A. Nothing. 

Q. Nothing about that? A. No. 

Q. Bob Anderson never told you about that? A. No. 

1256 Q. Did you ask anyone, "Well, why a witness? Why do you 

need a witness?" Did you ask anyone? People get fired all the time. 
A. It seems very odd but a friend of mine asks me to do something 
I do it because he is my friend. I don't need a detailed explanation 
as to why or how. 

Q. But you realized, didn't you, if you were going to be a 
witness it would be important that you remembered exactly what 
happened? Didn't you realize that? A. As a witness — as a 
witness, you know, I might need to remember what happened. Exact 
details maybe, maybe not, but generally a witness, you are there to 
witness. 

Q. To remember? A. Not necessarily to remember. 

Q. You don't think it was important that you remember 

what happened then? A. It was more important that they wanted 
my signature that I saw what happened. 





Q. Did you ever make any notes or write anything down 
about that day ? A. No. 

***** 
ROLENDA ANTONE 

having been previously sworn, resumed the stand and testified 
further as follows: 

JUDGE MALLER You previously testified in this case 
and you were sworn and you are still under oath. 

FURTHER REDIRECT EXAMINATION 

Q. (By Mr. Blyer) Mrs. Antone -- 

JUDGE MALLER: Pl< ase have her identify herself. 

Q. Please tell the leporter who you are. A. Rolinda 
Antone. Do you want my address? 

Q. We have it already. 

JUDGE MALLER: Are you the same Mrs. Antone who pre¬ 
viously testified in this case? 

THE WITNESS: Yes. 

Q. When you first began working for Jack LaLanne how 
many hours were you vorking for them? A. Eight hours a 
week. 

Q. Did there come a time that you remember in December 
I believe of '73 that you requested adcitional hours? A. Yes. 

MR. MONAT: I object. I think the witness covered this on he 
direct testimony. 

MR. BLYER: It is just introductory. Your Honor. 

JUDGE MALLER: Keep it brief, the introductory matter. 

Q. What day was added to your schedule? A. Friday 
nights. 
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Q. Did there come a time when your hours again changed? 

A. Yes, sometime in January I requested to stop working on Friday 
nights. 

Q. Who did you make that request to? A. Joan Holland. 

Q. Did you speak to anyone else about that request to reduce 

1260 your hours? A. No. 

Q. Did you speak to Anita Katz about that? A. No. 

Q. Were your hours in fact reduced? A. Yes. 

Q. what hours on what days were taken away? A. I 
stopped working Friday nights. 

Q. The records will show that the last day you worked 
Friday nights, and these records are in evidence for January 11, 

1974. 

When did you tell Ms. Holland that you no longer wished 
to work Friday nights? A. Sometime during the next week before 
the following Friday night. 

Q. How do you know that you told Ms. Holland that you no 
longer wished to work Friday nights after January 11. 1974? 

A. Because my husband works as a musician on the weekends and 
I asked him to go back through his records to find out when his 
booking was booked for the following weekend. 

It was booked like two or three days in advance so I didn't 
know the week before. 

Q. What role does your husband have in playing whether you 
1261 can work or not? A. Well, if he works then I can’t because 

he watches -- I have a daughter and he watches her on Friday nights. 

Q. Is there any other reason why you know that you informed 
Ms. Holland that you no longer could work Friday nights after your 
last Friday night on January 11, 1974? A. Well, I'm sure I told 
her after because I would have waited as long as I could tell her 
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because I knew they would give me a hard time when I told them 
because I requested the Friday nights and I knew that they wouldn't 
be, you knov/, happy about it when I asked to have it taken away. 

Q. Mrs. Antone, do you recall a meeting with Anita Katz, 
Joan Holland, Dee, yourself, Jackie Balabaos and Jeanne Murphy 
during the course of your employment at Jack LaLanne? 

MR. MONAT: I object, Your Honor. This is clearly 
evidence that this witness could have testified to on direct. 

JUDGE MALLER: I don't know where counsel is going. I will 
let her answer. 

Q. Do you remember such a meeting? A. Yes. 

1262 Q. Where did this take place? A. In the gym. 

Q. Can you tell us what was said during that meeting? 

A. Anita Katz came into the gym and -- 

MR. MONAT: Your Honor, I object. I think she is going into 
just matters on direct. I don't think counsel is going anywhere except 
to try to get more witnesses for meetings already fully covered. 

JUDGE MALLER: Is this something the witness testified to on 
direct? 

MR. BLYER: *Io, Your Honor. 

MR. MONAT: Other witnesses did though, his other witnesses 

did. 

MR. BLYEiR: That is correct. I had other witnesses testify 
but this is in response to the company's version of what occurred. 

JUDGE MALLER: All right, let her answer. 

Q. What happened during this meeting, please? A. Anita 
Katz came into the gym and announced that Joan Holland would be the 
new floor manager and Dee Arnott would be the assistant floor 
manager. 
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Q. During the course of that meeting was there any dis¬ 
cussion about them being managers in training? A. No. 

Q. Did you ever attend any meeting where Mrs. Katz 
announced that either of the girls, Joan or Dee, Joan Holland or 
Dee Arnott would be managers in training? A. No. 

Q. Do you recall testifying here on Thursday, July 18th? 

A. Yes. 

Q. After that what was the next day that you were back at 
work? A. Monday, July 29th. 

Q. On that occasion did you h ive a conversation with Dee 
Arnott? A. Yes. 

Q. Will you tell us trom the time yo ;ot there what happened? 

A. Dee asked me what happened in court. She wanted to know about 
it and I told her. 

JUDGE MALLER: Was anybody else present? 

THE WITNESS: Yes. 

JUDGE MALLER: Who? 

THE WITNESS: A new girl working there, Melanie but I don't 
know her — I’m sorry, that is wrong. The first time I spoke with 
her about what happened in court when Wendy Lord was. 

JUDGE MALLER: Who? 

THE WITNESS: Wendy Lord. 

JUDGE MALLER: Was present? 

THE WITNESS: Yes, and I was telling them what happened 
in court and when I related the incident about Paulette getting 
extra cleaning duties Lee said she remembered that night because 
her and Joan Holland were called into Anita Katz' office and were told to 

give Paulette and Debbie extra cleaning chores because they wanted 
to get rid of them. 
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Dee said she felt had because Paulette is a good kid and she 
didn't want to get involved. 

Q. Anything else said in that conversation with Dee Arnott 
on this occasion? A. Yes, she said she didn't want -- they 
wanted her to go to court but she didn't want to do because she didn’t 
want to have to lie for them. 

***** 

1265 Q. Mrs. Antone, we are talking about August 5th. Let me 
ask you again, did you have a conversation that evening with Dee 
Arnott? A. Yes, I did. 

Q. Was anyone else present during that conversation? 

A. Yes. 

Q. Who was th it? A. Melanie, new girl who works 

there. 

1266 Q. Where did this take place? A. In the gym. 

Q. Would you please tell us about that conversation? 

A. First I was speaking with Melanie, telling her how they used to 
have part timers there with me and now I was the only part timer. 

I was complaining to her and then Dee walked in and Jackie. 

I said, "Dee, I’m quitting," and she laughed and she said, 

' W'hat is wrong?" 

So I told her, I said, "Either get more part timers or I don’t 
want to work just six hours a week, it is ridiculous." 

So she said couldn't I work more hours. So I told her it was 
impossible to work from 5 to 9, that I would have to work from 6 to 10. 
She said she would see what she could do about it. 

I told her I didn't think I would get the hours because that I 
came to court and she said it didn't matter because she was the boss, 
she had the authority over me, not Anita Katz. 
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Then I asked her if I could get a raise and she said she had 
put in for a raise for all the girls but that Wendy Lord was the only 
one to get it so far. 

Then I left there on the assumption that she was going to try 
to get me more hours and hopefully try to get me a raise. 

I wasn’t counting on that and Melanie was present during that 
conversation. 

MR. BLYER: I have nothing further. Your Honor. 

JUDGE MALLER: Cross-examination. 

CROSS EXAMINATION 

Q. (By Mr. Monat) Your hours had been cut back in February, 
do you remember that? Not talking about Friday nights now when your 
hours were cut. A. Yes. 

Q. Also like an hour -- A. Right, an hour a night. 

Q. So what were your hours as of August 5th? 

A. Monday and Wednesday, 6 to 9. 

Q. How long had you been working those hours at that point? 

A. I don't remember exactly. Since they were cut since the -- 

Q. Since about February? A. Right. I don't know the 
exact date but since then I was just working those two nights. 

Q. You told Dee you were quitting, didn't you? A. Jokingly. 

Q. Did you say that to her? 

MR. BLYER: Your Honor, I don't think there is any need to 
raise his voice and yell at the witness. 

JUDGE MALLER: If counsel wants to yell -- did you tell her 
you were quitting? 

THE WITNESS: Yes, I told her I was quitting. 

Q. Did you say to her, "I am quitting jokingly?" 

A. Yes. 
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Q. You used the word jokingly ? A. No, I was laughing. 

I figured she knew I was trying to talk to her about either improving 
my hours, improving the working conditions or giving me a raise. 

Q. What was it at that point that suddenly led you to complain 
about your hours? A. What was it? 

Q. Yes. A. It wasn’t just at that point. I always com¬ 
plained about them. Ever since Paulette and Debbie were fired and 
they never replaced the part timers. 

I always complained that and a new girl even said to me that 
night. She said it is true, she said, when you come in at night we 
just sit back and say oh good, she is here because the part timers 
takes over the full timer's work. 

Q. Is it your opinion that Debbie was fired? A. No. 

***** 

JUDGE MALLER: It is not important to the case what this 
witness thinks, whether she was fired or not fired. 

MR. MONAT: Your Honor, I suggest it is. I suggest it is a 
relevant credibility factor. 

JUDGE MALLER I don't see it. Counsel. 

***** 

Q. What was the last day you worked at the company? 

A. August 5th. 

Q. Did you come in on August 7th? A. Yes. 

Q. At that point you said you had not quit and Dee Arnott 
said you quit and there was confusion and you sat down with Anita 
Katz and talked it out? A. She really didn't talk to me. 

Q. But for a minute didn't she try to straighten it out and 
have you sit outside? A. She really wasn’t interested in 
straightening it out. That was the impression I got. 
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Q. Didn’t she ask you to sit outside and wait? A. She 
asked me to sit in an office. 


Q. Do you remember there was some confusion at that 
point when you came in on Wednesday, wasn't Jona Kelman there? 
You don't know? Do you know Joan Kelman? A. No, I don't. 

Q. Didn't Anita Katz ask you to step outside of her office 
and wait a few minutes? A. When she saw me she asked 
me to come upstairs and sign some papers and get my check. It 
was 5 to 6, I was late -- 

Q. They thought you quit? 

JUDGE MALLER: Let the witness finish. 

A. (Continuing) It was 5 to 6 and I was supposed to be on the gym 
floor 6 o'clock and when she told me that I said I have to be on the 
gym floor in five minutes. 

She said, "I was under the impression that you quit," and I 
said I didn't quit and she told me she spoke to Dee and I said r want 
to speak to Dee because I want to straighten it out. I did not quit. 

Q. Then didn't you and Dee go upstairs? A. Yes. 

Q. And sat down with Anita? A. Yes. 

Q. There was some talk, she let you and Doe talk as to 
what happened? A. Right, and Dee had one version and I had 
another version. 

Q. The. weren't you asked to step out? A. They both 
left and left me in the office. I don't know. 

Q. You were left in the office? A. Yes. 

Q. Didn't they go to make some phone calls and check the 
matter out? A. I got the impression that I was just being left 
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to sit there hoping that I would leave which is exactly what 1 did 
because -- 

Q. Did anybody tell you to leave? A. Well, they didn't 
tell me I could work, and -- 

Q. Weren't they checking into the matter? A. But there 
was no one to check into. 

Q. Didn't Anita KaU say she wanted to talk to somebody 
about it? You were left sitting in her office and she walked out? 

A. The only person she would have to speak to about it was Dee 
because she was the one who I had this with. 

Q. That is in your opinic n. Did she step out with Dee? 

A. I did not see them go in the same direction. I don't know where 
they went. 

Q. Wait a minute, you were in the office with them. 

A. Yes. 

Q. Now they left? A. Dee was on supper. 

Q. They were talking to you, right? A. Yes. 

Q. What did they say to you when they walked out? A. They 

didn't walk out together. Dee was on her supper and Anita went 
out to make a phone call. She said wat*:’ her things while she went 
and changed into her uniform and she came back and said, "I have 
a phone call." She talked to her daughter on the phone. 

Q. Didn't she say she wanted to talk to somebody about 
your particular matter? A. No, she made me feel like I was 
going to sit there until she was ready to tell me what u r as going 
on. 

Q. But she was going to tell you what was going on, you 
understood that? A. I don't know. They didn't come back and tell 
me. 
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Q. Didn't you v alk out? A. At 7 o'clock. 1 stayed there 
from 6 to 7, not getting paid for it. 

Q. You are telling us that you sat with nobody talking to 
you from 6 to 7 o'clock? A. In and out. Nobody talked to me about 
my job, about me going onto the gym floor and working. 

Q. So you walked out, right? A. Yes. I left and I said 

as far as I was concerned I did not quit. I told the manager of the 

club that and he was staying there and I said c all me up and I will 
come and get my check. I said I just couldn't take it anymore. I 
didn't like the way I was being treated. 

1275 Q. Did you come back to work? A. No, I did not. 

Q. You haven't been back to work since? A. No. 

Q. Did anyone tell you you were fired? A. No, they told 

me — 

Q. Did anyone tell you you were fired? A. No one told 

me I was fired. 

Q. On July 29th I want you to tell me exactly what Dee 
Arnott said to you in the presence of Wendy Lord. A. I will 
tell you, I can't tell you the exact words. 

Q. I want you to be very precise because you are here 
testifying that a girl in fact lied on the witness stand. 

JUDGE MALLER: Please tell us as near as you can remember. 
A. She came -- when she came in I told her I went to court and 
she wanted to know what happened at court. She said, "Tell me the 
whole thing." Her and Wendy w r ere very interested. 

So when I told her what happened, when I related the incident 
about Paulette getting e*tra cleaning she said she remembered that 
night. 

Q. You relayed an incident? A. That I testified. I told 
them what I testified about Paulette getting extra cleaning. 
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1276 Q. What was the first thing that was said in this conver¬ 
sation and by whom? A. By who? 

Q. In this conversation who spoke first? A. I was 
telling them. They asked me what happened. 

Q. Who asked you? A. Dee and Wendy. They knew -- 

Q. Dee and Wendy asked you what happened at the hearing? 
A. Yes. 

Q. What did you say? A. I told them what happened. 

Q. I want to know what you said. 

JUDGE MALLER: What did you tell them? 

A. I told them I testified that the night Paulette had extra cleaning 
duties that I offered to take them over for her but I wasn't permitted 
to. 

Q. But there was one night you refer to, one night? 

A. Well, that was at night, yes, the night of my testimony. 

Q. When you bilked to them you related to them that you had 
testified about one night where Paulette had been given extra 
cleaning duties? A. Yes. 

Q. liu .1 is all you mentioned, the point about the cleaning 
duties? A. I don’t remember exactly. I told them that and she 

1277 told me she remembered that night and she told me why, that 
she was called imo the office with Joan Holland and told by Anita 
Katz and Anita K; tz told them both to give Debbie and Paulette extra 
work because she wanted to get rid of them. 

She said she felt bad because she liked Paulette and didn't want 
to have to do that to her. She also told me she didn't want to come 
to court. 

MR. MONAT: Could I have that last answer read back? 

(Whereupon, the last answer was read by the reporter.) 
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Q. What else did she say after she said she didn’t want 
to come to court? A. She said she didn't want to come to court 
because she didn't want to lie. 

Q. What else did she say? A. I don't think she said 
anything else. I just told her a little more about the hearing. I 
don't remember exactly what. She was curious, she wanted to 
know. 

* * * * * 

Q. Did Wendy Lord hear this whole conversation? A. I 
don't kne ; f she was standing there the whole time. 

* * * * * 

1279 Q. It is a question of who else might be a witness to this 

matter. There is you and there is Dee Arnott. You say there is 
Wendy Lord and I am asking is there anyone else who heard what 
was said. I'm not asking for your opinions as to whether they were 
interested or not. A. I don’t know. I honestly don't know. 

Q. You don't know? A. No. 

* * * * * 

Q. After this conversation did you tell anyone about it? 

A. No. 

Q. You didn't? A. You mean in the gym? 

Q. Anyone at all about this conversation with Dee Arnott? 

A. Yes, I did. 

Q. Who did you tell? A. I told Richie Kaufman. 

Q. You told him when, how soon after that? A. I really 
don t remember. 

Q. That night? A. No. 


T 
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Q. So you didn't tell him on July 29th? A. No. I 
probably told him the next lime I saw him. I didn't see him that 
often. 

Q. How much after July 29th did you tell Richard 
Kaufman? A. I really don't remember. The next time I saw 
him or the next time I spoke to him over the phone. It couldn't have 
been that much longer. 

Q. Was it on the telephone or in person? A. I don't 
remember. 

Q. You don’t even remember if it was in person or the 
telephone? A. It was probably over the telephone. I really don't 
remember exactly. 

Q. Well, did you call him at home? A. No. 

Q. Did he call you at home? A. Yes. 

Q. He did? A. Yes. 

Q. So you recall that he called you at home? A. Yes. 

Q. How much after July 29th did he call you at home. 

A. I don't remember. Probably a few days. 

Q. Is it unusual for Richard Kuafman to call you at home? 

A. Not while this was going on, but -- 

Q. Not during this hearing? He was kind of organizing the 
whole thing, getting it all together, getting the witnesses? A. No. 
he called me to see how I felt because I had a concussion. 

Q. What did he say to you when he called? A. "How do 
you feel?" And he asked me what happened at work because I didn't 
go to work the following Wednesday. I really don’t remember 
exactly the exact words. 

Q. What else did he ask? A. He asked me what 
happened at work. When I told him what happened with Dee, he 
just — 
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Q. Did he ask you if you have been speaking to Dee Arnott? 
A. I told him. He didn't know I was talking to her. 

Q. He didn't ask you who you had been speaking to in the 
gym? A. No, because I told him. He wouldn't know who I was 
talking to. 

Q. He jus. called you to find out how you were feeling? 

A. Yes. 

Q. That is all? Prior to this call how many times did 
Richard Kaufman call you? A. Once or twice to see about when 
1282 I was coming to the hearing the first time because I needed a 

ride. I wasn't able to drive. 

Q. How about the second time? A. The second time -- 

Q. What was the second call? A. It was probably during 
the few days before the first time I testified because there was a 
period of a couple of days when I didn't know what day I could come 
because I wasn't feeling well and he called me a few times to see 
when I was coming, ii ne could pick me up or if Paulette was going 
to pick me up. 

Q. But the next conversation was simply to call you to find 
out how you were feeling? A. And to find out what happened at 
work. 

Q. To find out what happened at work? A. Yes. 

Q. Did you say, "What do you mean what happened at work?" 
Did you say that to him? A. No, because I think I knew what he 
meant. 

Q. You knew what he meant? A. I think he might have. 

I mentioned it when I went back to work, after I testified. I thought I 
might have a hard time. 
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Q. So you expected Arnott might make some comment to 
you long these lines? A. No, I didn't expect to have any trouble 
from Dee. I expected to have trouble when I saw Anita. 

If I didn’t see Anita I think I would have still been working 

there. 

Q. You assumed when you had testified here then you would 
be in hot water with the company, isn't that right? A. Yes. 

Q. You were worried? A. Well, I wasn't worried. I 
wasn't losing sleep over it. I just assumed that they weren't going 
to be too thrilled that I testified, but I told the truth and I really 
didn't -- as far as I was concerned when I we.it back to work there 
was no trouble with Dee or any of the other girls. They treated me 
fine. 

Q. Would it be fair to say that if you had had your choice 
you really would have preferred not to testify here as well? 

A. No, it is not fair to say that, no I wanted to testify the first 
time. 

Q. You wanted to? A. Yes. 

Q. Did you ever say to anyone that you would prefer not 

to testify? A. No. I don't like the idea of coming to court 
and, you know makes me nervous but I wanted to help Paulette. 

***** 

Q. What do you regard as your present status with the 

company? A. I'm not working there. 

MR. MONAT: Mark this, please. 

(Document marked Respondent's 
Exhibit No. 23 for identification, 
of this date.) 

Q. Mrs. Antone, have you ever seen that letter? 

A. No. 
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Q. Have you had any notice from the postal service that you 
have a certified letter, return receipt, at the post office? A. No. 
There was a letter sent to my house about -- I don’t know when, 
but about a week ago and I wasn’t home and I had a babysitter there 
and she was asked to sign for it and she wouldn't sign for it. 

Q. Didn't you get a notice from the post office? A. No, 

I haven't received anything. 

Q. Did you inquire? A. No, because I assume that they 
would try to send it if I had to sign for it. She wasn't going to sign 
for it, the girl. 

I figured they would send it back to me. I thought it might 
have been my check but I wasn't sure. 

Q. Dee Arnott did say to you that she didn't want to testify; 
isn't that right? A. Yes. 

1286 Q. Did you ask her why not? A. I knew why. 

Q. What? A. I knew why she didn't want to. 

***** 

1287 RICHARD KAUFMAN 

was called as a witness and having been previously sworn resumed 
the stand and testified further as follows: 

CONTINUED DIRECT EXAMINATION 

Q. (By Mr. Blyer) Mr. Kaufman, in September -- 
JUDGE MALLER: Identify him, for the record. 

Q. Please state your name? A. Richard Kaufman, 
K-a-u-f-m-a -n. 

Q. Were you going to school in September of '73? 

A. Yes, I was a full time day student at Queens College. 
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Q. And Mr. Matinelli? A. He was a full time day 
student at Queens Borough Community College. 

Q. Miss Isgro and Mr. Cash, do you know their status, 
schoolwise in September of '73? A. Yes, Bob Cash and Joe 
Isgro were both full time students at the New York School of 
Technology. 

Q. When did they go to school? 

MR. MONAT: I object, Your Honor. I object to the com¬ 
petence of this witness to testify to their schooling. 

JUDGE MALLER: If he knows he may testify. 

THE WITNESS: Repeat the question. 

1288 Q. When did they go to school? In September of ’73 were 

they day students, night students or what? A. They were all 
full time day students. 

Q. How long did you work with Isgro and Mr. Cash at the 
Jack LaLanne Health Spa in Douglaston? A. Bob Cash I worked 
with every since I started there in August of 1971, and Joe Isgro 
I believe was there with me approximately about a year. 

Q. Are you still friendly with Mr. Cash and Mr. Isgro? 

A. Yes. 

Q. Are they still in schc 1? A. Yes. 

Q. Will you tell us about this November 13th incident 

involving the cleaning of the track? A. Yes, it was -- 

MR. MONAT: Your Honor, which date is that? 

MR. BLYER: It relates to the warning notice issued November 
13th. I will double check what I think that is the date. 

MR. MONAT: All right, go ahead. 

Q. Why don't you tell us about that incident on the 13th 
of November, 1973? A. Well, November 13th was Tuesday 
evening and after normally working we have our clean ups which 
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usually start about 9 or so, a little after, depending if anybody 
walks in to be taken around, and I was >n to 9:30 so I had to 9:30 
to clean. 

JUDGE MALLER: You were what? 

THE WITNESS: I was on that night working and I worked until 



9:30. 


A. (Continuing) I vacuumed, just finished vacuuming the main 
gym. It was about 25 after 9 and I was on until 9:30, so I was 
bringing the vacuum cleaner diagonally across to try to bring it 
into the track area. It is a big thing, we have to carry it and it has 
a hose,.-so I was bringing it across the gym and the floor manager 
Frank Bieler at the time told me, "Listen, Richie," he said, "It is 
25 after 9. You are here until 9:30. Forget about it. We will 
have someone do it tomorrow night." 

Q. Thereafter did Mr. Wolf attempt to get you to sign a 
warning notice relating to that cleaning up on the track? A. Yes, 
two weeks later, November 27th, also on a Tuesday night I came into 
work at the usual time, about 10 to 5. I was on at 5 o’clock and Steven 
Wolf said to me, he said. "I want you to read this and sign it." 

So I read it and I said, "What do you mean?" I didn’t, you 
know, not clean the track. I vacuumed the track I had to do and 
Frank told me to forget about the rest, someone will do it the next 
time. 

So he told me Barry Flickstin had given that to him to give to 
me, the warning sheet. 

At that time I was not aware of any warning sheet had ever 
been given out before. 

So anyway, that night, after I firished work we had a small 
meeting with the manager, Richie Orenstin called all the instructors, 
and he was telling us that if we had any problems that we should go 
to him. 





JUDGE MALLER: This is on the 27th? 

THE WITNESS: Yes, this is two weeks later. 

A. (Continuing) So I told him I had a problem. I said I was given 
a warning sheet unjustly so he said that, "Well, we will discuss it 
in my office later." 

So about five minutes later the meeting ended and I told Frank 
Bieler who was the floor manager at the time to come with me. 

So we sat down with Richie Orenstin and I told him what had 
occurred the night why I didn't vacuum the track. 

I told him that Frank had told me that it was five minutes to 
go that I was working there and he said to forget about it. 

He said, "We will have someone do it the next night." 

Frank Bieler who is the floor manager agreed with me and 
then Richie Orenstin left it at that. 

MR. BLYER: Mark this as G.C. 10. 

(Documents marked respectively 
General Counsel's Exhibits 10(a) 
and 10(b) for identification, of 
this date.) 

Q. Can you identify what has been marked for identification 
as General Counsel's Exhibits 10a and 10b? A. Yes, this is a 
letter from a member of the club who 1 have taken around at numerous 
occasions and I received this as Jack LaLanne's on Thursday, June 
21st from the receptionist, Dottie Schwinger, and it is a letter, a 
copy of a letter that he sent to Mr. Schwartz telling him about my 
work habits. 

Q. The handw itten subject matter on General Counsel 
Exhibit 10a, is that your handwriting? A. No, it isn't. 

Q. When you received the letter was the envelope sealed? 

A. Yes. 
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Q. With regard to 10b, there is penciled in on the envelope 
’’Letter of praise for work at Jack LaLanne. " 

Was that there when Dottie Schwinger gave it to you? 

A. No, my father had written that after I brought it home and 
showed it to my family. 

MR. BLYER: I offer this, Your Honor, as General Counsel 
Exhibits 10a and 10b. 

MR. MONAT: May I have some voir dire. Your Honor? 
JUDGE MALLER: Voir dire. 

VOIR DIRE EXAMINATION 

* * * * * 

Q. (By Mr. Monat) Didn't you find it rather convenient at 
that time to get a letter praising you just when the union matter was 
starting? A. Well, the letter was addressed to me. I don’t think 
anybody knew what was in it, including myself. 

***** 

Q. Do you think any customers knew of your role with the 
union? A. I believe some customers had. 

Q. What about Nasser Sharify? A. I don’t believe he 

had. 

Q. You don’t think so? A. No. 
***** 

JUDGE MALLER: Yes. Now relating to the admission or 
non admission of General Counsel Exhibit 10a and 10b. 

MR. MONAT: I would object. 

JUDGE MALLER: You object? 

MR. MONAT: Yes. 




\ 


\ . 





858 


JUDGE MALLER: General Counsel’s Exhibits 10a and 10b 
are received in evidence. 

(General Counsel's Exhibits 
10a and 10b received in evidence, 
of this date.) 

CONTINUED DIRECT EXAMINATION 


1297 




Q. (By Mr. Blyer) Do you know a Mr. Schwartz' Uncle 
Sam? A. I don't believe so. 

MR. BLYER: I have nothing further. 

JUDGE MALLER: You may cross-examine. 


CROSS EXAMINATION 


Q. (By Mr. Me nat) You remember your calisthenic classes? 

I think you testified they were cut from seven to four? 

A. Correct. 

Q. When they were cut did you show that letter to anybody 
at the company? A. No. 

Q. Show it to Andy Bostinto? A. No. 

Q. Did you say, "Andy, what are you doing? I'm a great 
guy. Look at this letter. " A. I am afraid it would come back 
to me. 

Q. You figured -- A. Someone would say they received 
it. 

Q. Who would say they received it? A. Maybe Mr. 
Schwartz would tell me. 

Q. You were hoping then that they would say, "We just 
remembered, Mr. Kaufman, we got this letter, we are bringing 

you back up to seven classes?” A. No, they would say they 
received it and. "We know you are doing a good job. " 
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Q. So you were hoping that they would say that, that you 
weren't going to point it out? A. Right, correct. 

Q. Did you bring this letter to anyone's attention, Andy 
Bostinto or Harry Schwartz or Tom Sansone? A. No, at that 
time I had nothing to do with my classes, more or less just work to 
do on the gym floor. 

Q. When did you first bring this letter to the attention of 
any management official? A. I don't thiok I have evei brought it 
to their attention. I just remembered having it just recently. 

Q. Just remem jered it? A. Yes. 

Q. When did you remember? A. Just before this part of 
the trial, the second part, continuation. This was Monday. 

Q. You first re nembered this sometime between the recess 
of the first four days and the beginning of these four days? 

A. Well, just specifically Monday I r ‘membered it. I was just 
curious to see what date it had been written. 

1299 Q. Do you keep a file of all these things? You have a big 

file? A. Well, my father had kept that letter and I was looking 
for something about a week ago and I remember seeing it. That 
is why it has, "Praise letter for Richard Kaufman." because my 
father had kept it to show it to the family. 

Q. So you were looking for something to show you were a 
good worker? A. I was just curious to see what date that had 
been. I lost complete recollection because of all I was going through 
and that it had slipped my mind. I was curious as to what that letter 
was again. 

Q. There was quite a big goinj on, you would agree with 
that? A. Correct. 
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Q. What do you remember that was going on? A. Well, 

I remember that after we signed the cards and they were presented, 
that that night, June 13th was a Wednesday evening. 

The next night we had a big meeting with Andy Bostinto, the 
supervisor, and -- 

Q. That is the meeting where Judge Stevenson passed on that 
meeting in the prior case? A, What do you mean by passed on? 

1300 Q. Wasn't that the subject of the prior hearing? A, Yes, 

correct. 

Q. Is that what you mean by everything going on? A. Well, 
then we weren't allowed to work out in the gyms and things were 
getting much more stricter around there. 

Q. Things were rough at that time? A. Correct. 

Q. It was really hostility then? A. I wouldn't say 

hostility, just a matter that everything was becoming like you have to 
toe the mark. In other words, you have to do things, stay at the time 
you had to stay. 

In other words, sometimes full timers would be able to leave, 
instead of staying until 10 they could leave like 10 to 10, a quarter 
to 10. They had to stay until 10 o'clock, and other things. 

You weren't allowed to come to the gym on your days off, you 
had to receive your checks by the manager and you couldn't stay 
around, you had to leave the premises. These kind of things. 

Q. And these things continued for the last year, I presume? 
A. Throughout the year? 

Q. Yes. A. Yes, they cooled off after the election. 

***** 


1301 


Q. They cooled off about December 12th and 13th you would 
A. Right around that area. 
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Q. Things were calm at the gym after that? A. Yes. 

Q. There were any problems at the gym after that? 

A. Correct. 

Q. Who was Dottie Schwinger, who is she? A. She is 
the receptionist. Was the receptionist at Jack LaLanne’s Little Neck 
location. 

Q. Where did she sit? A. In the front desk. 

Q. In the lobby? A. Yes. 

Q. Frank Bieler was your friend, fellow union cohort? 

A. Yes. 

***** 

Q. You worked at LaLanne a couple of years, you saw 
how it changed, didn’t you? A. Yes. 

Q. You went down from 31 to 25, right? A. Right. 

Q. So I mean changing hours is not a shocking thing at Jack 

LaLanne, is it? 

Sometimes employees are unhappy about changes in hours; isn't 
that right? A. Correct, but it depends when it happens. 

Q. I mean you heard Rolinda Antone testify she was very 
unhappy? A. I guess it depends when it was cut. 

Q. But if it is cut at a time when there is a union then of 
course it is suspicious; you would agree with that? A. Correct. 

Q. If you stuck with the union a period of a year any cut you 
make is going to be suspicious, wouldn't you agree with that? 

A. It depends what and how many hours at one time. 

***** 
PAULETTE ANDERSON 

was recalle \s a witness and having been previously sworn resumed 
the stand and testified further as follows: 
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CONTINUED DIRECT EXAMINATION 

Q. (By Mr. Blyer) Mrs. Anderson, would you please 
identify yourself? A. Paulette Anderson. 

JUDGE MALLER: Mrs. Anderson, you previously testified 

1306 in this case and I remind you that you are still under oath. 

Q. Mrs. Anderson, would you please tell us about a conver¬ 
sation you had with Mrs. Schwartz in mid November of 1973 relating 
to problems you were having with your car? A. Yes. 

MR. MONAT: I object. Your Honor, I don't see the relevance. 

JUDGE MALLER: Well, Mrs. Schwartz testified about a con¬ 
versation. She may te stify in rebuttal. 

MR. MONAT: I object to it as being leading then. 

JUDGE MALLER: It is not leading. It is merely fixing the 
event and calling it to her attention. 

MR. MONAT: Mrs. Schwartz did not testify, as I recall, 
about a car. That is why I objected as not being rebuttal. 

JUDGE MALLER: Well, I don't have the transcript before 

me. 

MR. MONAT: I will withdraw my objection, Your Honor. 

JUDGE MALLER: Very well. 

Q. Will you please tell us about that conversation? A. Yes. 
Sometime late in November I called up -- well, first I called Anita 
Katz. I called the Douglaston Gym and asked to speak to Anita. 

1307 Somebody else got on the phone and saio and I said "Gabriele," 
I said, "I might not be able to make it into work tonight. My car 
broke down." I said, I was waiting around all day long for a tow 
truck and I said I don't know if I will be able to get there but I will 
try my best. 
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I said -- the thing is, I don't like to isk anybody all the 
way to the Bronx to come to pick me up. So she said, "All right, 
write everything that you said to me on a piece of paper and sign 
it and bring it into Anita Katz on Wednesda/," and she said you 
know, she said — then she just hung up so I said -- I am getting 
mixed up. 

All right, let me start again. 

Before I hung up, before we hung up l said, "Why are we doing 
this? ” 

And she said to me, she said, "Just do what I said." and then 
she hung up. 

So I got to work that afternoon -- that evening about 5 o'clock 
because Debbie Caron came into the Bronx and picked me up. 

So we walked into the lobby and I started -- I walked in. I 
signed in and Anita Katz said, "What are you doing here?" 

So I said well, I said, "Debbie, you know, came to the Bronx 
and picked me up. ” 

So then I changed into my uniform, I went to the gym floor and 
Anita said, "Go into the office, Gabriele wants to talk to you." 

So I got into the office and Gabriele said, "What are you doing 
here? You said you weren't coming in." 

She said, "First of all I want to tell you something. I don't 
give a shit Paulette," and I said to her, "Well, I don’t give a shit 
either Gabriele." so we starte. a very heated argument and she 
said to me, "You are trying to make a fool out of me by coming to 
work." 

She said. "After you told me you weren't going to be here." 

So I said, 1 lidn't tell you I wasn't going to be here. I said 
I was going to try my best to get here. 
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So she said to me, "Well, you should have called," So I 
said, "Well, you didn't give me a chance, you hung up the phone 
before, you know, I told you that, before I could tell you I was 
definitely going to try to make it in." 

So then she said to me, she said -- well, she said — I said, 
"First of all, if you want to know the real reason why I made such 
an effort even if it was an inconvenience, you said in that telephone 
conversation, you had mentioned about this new thing, about signing 
a piece of paper." 

So then she said well, I can't — you know — I can't talk about 

the telephone conversation with you. 

So at that point I said, "What do you mean?" 

She said, "I'm not allowed to talk about the testimony," so I 
said, "I'm not referring to the testimony, I'm referring to the phone 
conversation I had with you in which you had -- you know, just this 
afternoon told me I had to sign a piece of paper." 

She said, "Well, that is a new policy." 

I said. "Well, you really didn't make that clear to me," and 
I said, "Really, I didn't know what was going on." 

So then she said to me well, she said -- this is that, that 
was the end of it. She said, "This is what we are doing now," and 
she said, "I wish you hadn't come in to work because I am paying a 
girl $15 to come over here by a cab," and I said to her, "Well, if 
you want me to I will ask Debbie if I can use her car and I will go 
over to Lefrak City and work in the girl's place." 

So she said to me it is not necessary, you just stay here 
tonight and that is v/hat happened. 

Q. You made a reference to something about testimony. 

What were you referring to? A. Well, on November 5th, I testified 
about Gabriele had called my house around June and I testified -- 
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Q. Don't go into the details. 

MR. MONAT: I think the testimony is pat in as an exhibit by 
yourself, Mr. Blyer. 

MR. BLYER: I just wanted her to testify what she thought Mrs. 
Schwartz was talking about, that is all. 

MR. MONAT: I move to strike that as irrelevant. 

JUDGE MALLER: Overruled. 

Q. Just tell us, did you finish your answer? A. Yes, the 
testimony was in reference to a telephone conversation I had had 
with Gabriele sometime in June. 

Q. That was the subject of your testimony? A. Right. 

Q. And on November 5th? A. Right. 

MR. BLYER: Thank you, I have nothing further. 

MR. MONAT: May I have the last answer read back? It 
may have been two questions and two answers, to make it complete. 
May I have it read back? 

JUDGE MALLER: Certainly. 

(Whereupon the pertinent portion of the record was read 
by the reporter.) 

CROSS EXAMINATION 

Q. (By Mr. Monat) Ms. Anderson, you did not put the story 
about Gabriele Schwartz in November in your affidavit did you? 

A. No, I did not. 

Q. Prior to this past Wednesday, prior to Wednesday which 

was the second day this week of the hearing? A. Right. 

Q. You had been at all the hearing days before that? 

A. Yes. 

Q. In addition I imagine you spent a substantial amount of 
time with Mr. Blyer preparing for this case. A. During the time 
at the hearing? 
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Q. No, outside the actual hearing hours. A. Not during 
the two weeks that this was adjou ned. 

Q. I understand that, but in total before the hearing even 
started back in July didn't you spend sometime with Mr. Blyer pre¬ 
paring for the hearing? A. I met with him on the day of the pre- 
hearing. That is the first time I met with him, and then he came to 
my brother's house to go over my testimony with me just about three 
days, four days before the hearing and that was the only preparation 
I had with him. 

Q. What was that about, half a day or a day? A. No, a 
couple of hours at my brother's house before I went to work one 
day. 

Q. Of course you had various phone conversations with Mr. 
Rosen and perhaps with Mr. Blyer where you added your information 
to your original affidavit? A. Yes. I did, right. 

Q. Did you ever give that information about this telephone 
1312 call? A. I believe the first time I ever -- I don’t remember 

anything about Mr. Rosen but I believe the first time I told Mr. Blyer 
this was out at my brother's apartment and I just mentioned it to him. 

I didn't sign any affidavit, he didn't write anything down. I told 
it to him. 

Q. From the way you tell the story I take it you must have 

thought this was harassment for the union because of what you did 
and all? A. Well, that is why I brought it up to Mr. Blyer but 

he felt, you know, it really wasn't in line with what we were charging. 

Q. You never gave any affida\it on that story? A. No. 

Q. Now, you knew that Mrs. Schwartz was upset that you 

had come when she made arrangements to ;et someone to come? 

A. After she told me right, yes. 




Q. Wasn't that basically why she was upset as far as you 
could tell? A. I wasn't sure that that is really why she was 
upset. 

Q. Knowing her, I mean you know her from work 1 assume 
to some extent? A. To some extent. 

Q. D)esn't she get upset about those kinds of things? 

1313 A. Well, I never had that happen before where a girl was 
sent in in my place. 

Q. But from your observations something happened with 
someone? A. I would think maybe she would be. Never happened 
before to me. 

Q. But I mean from your experience, even knowing what went 
on with other people? A. Yes, I guess she would be angry if that 
is what you mean. 

Q. And I take it from what you tell, you were angry too at 
this conversation? A. Yes. 

Q. So it was a matter of mutual anger you might say? 

A. Right. 

***** 

1314 Q. What had you said before, before she said to you she can’t 
talk about the testimon> ? A. All right. What I said is the reason 
why I made such an effort to come into work that day even though it 
meant Debbie Caron had to drive into the Bronx to pick me up is 
because of the telephone conversation I had had with her earlier that 
day, just a couple of hours, maybe an hour and a half before. 

So she said, "I can't talk about that telephone conversation, 

1315 I can't talk to you about anything concerning the testimony. " 
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So I said, "I'm not referring to that telephone conversation.” 
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Q. Just a moment. Does that make sense to you? 

A. Yes. Gabriele and I had had a telephone conveisation in June 
and I testified about that telephone conversation. So during this 
conversation --if you are confused I will go slower. 

JUDGE MALLER: Go ahead, please. 

A. (Continuing) Okay. So during this conversation she said to me, 
she said -- well, I said to her, I said, "If you want to know the real 
reason I came into work today," I said, "It is because of the telephone 
conversation that we had " 

So she said, "I can't talk to vou about that telephone conver¬ 
sation, " and she said, "And I can' talk to you about anything having 
to do with the testimony. " 

So I said to her, "Well, I’m not referring to that telephone 
conversation," meaning the one on June 5th or June, whatever, June 
something or other, I don't remen ber when it was. 

And so she said, and so then I said to her, I’m referring to 
the one we had today, where you t< Id me I had to sign a piece of 
paper and bring it into Anita Katz. 

1316 I said that is what I am referring to and if I'm there, I went on, 

I said why do I have to s gn something, and that never had to be done 
before. 

She said this is a rew policy and I said well, you didn't explain 
that to me on the phone and you know, I said that is why I made such 
an effort to get in here tonight bee luse I felt that this, writing this 
all down and everything io bring it in to Anita Katz must have some 
sort of significance. 

I was afraid not to come in that night, I didn't want to have to 
sign anything and bring it to Anita. 


m 
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Q. You were afraid if you didn’t come in that night some¬ 
thing might happen to you? A. Right. I didn't understand why 
I had to start anything like that. 

Q. That there might even be termination? A. Either 
that or maybe that I was afraid it was going to go into a record or 
something and be kept cn file because I didn’t know. 

Q. You would n )t have beensurprised that the company 
would have fired you foi not coming in? A. I would have been 
surprised. 

Q. You would not have been surprised? A. I didn't know 
what to think about that. I just was suspicious about having to sign 

a piece of paper and bringing it in when in all the three years 
I worked there I never had to do this before. 

JUDGE MALLER: Off the record. 

(Discussion off the record.) 

JUDGE MALLER: On the record. 

MR. MONAT: I have no further questions. 

JUDGE MALLER: Any redirect? 

MR. BLYER: No, I have nothing. 

JUDGE MALLER: Thank you, Ms. Anderson, you are excused. 

Any further rebuttal? 

MR. BLYER: No, Your Honor. 

MR. MONAT: I would like to call Ms. Arnott. 

Whereupon, 


DEE ARNOTT 

having been previously sworn, resumed the stand and testified 
further as follows: 


Q 
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CONTINUED DIRECT EXAMINATION 

Q. (By Mr. Monat) Ms. Arnoti, you previously testified 
in this case? A. Yes. 

Q. You understand that you are still under oath here? 

A. Yes. 

Q. Were you present today whc n Mrs Rolinda Antone 

1318 testified? A. Yes, I was. 

Q. Did you hear her testimony about a conversation on 
July 29, 1974? A. Yes. 

Q. Do you recall there w.s a conversation with her? 

A. Yes, I do. 

Q. Do you think she is right on the date? A. I couldn't 
be positive. 

Q. Dc you recall a conversation? A. Yes. 

Q. Where was the conversation? A. In the main gym. 

Q. Who was there? A. Myself, Rolinda and I think Wendy 

Lord was standing right near the desk. 

Q. Do you think she overheard the conversation or not? 

A. I really don't know. 

Q. She was standing there? A. As I recall she was 
standing right nearby the workout cards. 

Q. What was said? A. Rolinda had come into the gym 

and we were standing near the desk and I had asked her what had happened 
at the court hearings because I was curious about it. I didn't know 

1319 too mucli about it and, let's see -- she turned around and told 
me a little bit about what was going on. 

I had said, "Gee, that is a shame Paulette had to go through 
this," because she was a nice kid and she never did anything wrong 
to me. 
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Q. Anything else that you can recall? A. Oh, I said to 
her if I was ever called as a witness I really wouldn't want to go 
because I didn't want to get myself involved and testify. 

Q. Did you hear Rolinda Antone testify that you in effect 
agreed that Anita Katz had said that Debbie Caron and Paulette 
Anderson should be given additional cleaning duties one night and they 
were trying to get rid of them and something to that effect? A. I 
heard Mrs. Antone say that and -- 

Q. On the stand today? A. Yes. 

Q. Did you say words to her, those words to her? A. No, 
I did not, because -- 

Q. Did you say any words to this effect? A. No, because 
I already testified that it never happened. 

Q. I want you to understand something. I don't want you to 
think about your testimony the other day. I want to know if you ever 

said these things to her. A. No. 

Q. Do you recall a conversation she said was on August 5th 
which I believe was a Monday where she said she had mentioned the 
words she was quitting? A. Yes. 

***** 

A. I walked back into the gym from giving a calisthenics class 
and Rolinda turned around and said, "Dee I'm quitting." 

I said, "Are you serious?" 

And she goes, "Yes, L.J time [ am " 

And I asked her why and she goes because there are not enough 
hours, and I asked her to work from 5 to 1 and she couldn't because 
she had a babysitting problem. 

She said, "Why don't I have my old hours back from 6 to 10 
and at the Little Neck gym it is very slow there. 
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q. just tell us what you said. A. Yes, I'm explaining 
what I said. 

From 9 to 10 basically only cleaning is done and I have three 
girls plus myself doing the cleaning. I really didn t a fourth and I 
explained that to her. 

Q. Then what happened? A. That was it. 

Q. Did you get the impression she was joking? A. Not 
at all because I had asked her if she was serious and she said yes. 

Q. Was there any mention in this conversation of anything 
with respect to the hearing or the testimony at this conversation? 


A. No. 


Q. Just one more question, you realize you have been 
under oath here? A. Yes. 

Q. And you have told the truth to the best of your memory? 

A. Yes. 

***** 
REDIRECT EXAMINATION 

Q. (By Mr. Monat) Ms. Arnott, did you tell anyone at any 
time that Rolinda had quit? A. Yes. 

Q. Who did you tell? A. Anita Katz. 

Q. When did you tell her? A. On Wednesday morning. 

Q. When did the thing with Rolinda happen on August 5th, the 
Monday, what time was it? A That was later on in the evening. 

Q. Do you know if anyone did prepare any papers? 

A. Yes. 

Q. Who? A I imagine it was the office. 

Q. Do you know if any arranpements were made to have 

anyone come to Little Neck to cover f >r Rolinda Antone that night 
on Wednesday? A. Arrangements were made, yes. 


' 
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Q. Do you know who came? Did anyone come? A. Yes. 

Q. Who? A. Yona Kelman. 

1326 Q. From where, do you know where she came from . 

A. Right now she is working sometimes in the Executive Club, some¬ 
times in the Biltmore. 

Q. But at that time, on this Wednesday did she come out from 
one of these clubs to work? A. I'm not sure it was the Executive. 

Q In any event Yona Kelman was not an employee at Little 

Neck? A. No. 

Q. Do you know was Yona Keiman there when Rolinda came 
to work? Was she already there when Rolinda came on Wednesday? 

A. Yes, she was. 

Q. What happened when Rolinda first came in on Wednesday? 
Did you see her or was it somebody else? A. Well, I was on my 
dinner break at the time and Anita Katz came into the health bar where 
I was sitting and called me into the lobby, into the office where her 
and Rolinda had been sitting. 

That is the first time I saw Rolmda coming in. I was quite 

surprised just to see her there. 

Q. Then what happened? A. We proceeded to talk about 

the events that occurred on that Monday night between Anita, myself 
and Rolinda, and it was basically me, myself and Rolinda talking. 

1327 Then Anita walked out, she received a phone call and they 

paged her and I remained in the office with Rolinda and Anita came 
back and said, "Dee, you have a phone call," and I went out and that 

was it. 

Anita said for Rolinda to remain in the office, she would be 
right back to explain to her. 
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1330 hearing Room C, 

N; tional Labor Relations Board, 

1( Court Street, 

B/ooklyn, New York, 

M rnday, August 19, 1974. 

***** 

1332 MR. MONAT: Your Honor, I’ve consulted with General 
Counsel and I think we can reach a few stipulations and expedite 
the close of the hearing. 

One, I believe General Counsel will stipulate that Anita Katz 
did not work on December 30th, 1973. That's a Sunday. 

MR. BLYER: I'll stipulate that is a fact, although I'm not 
sure of the relevance. 

JUDGE MALLER: Let me note that. Didn't work when? 

MR. MONAT: December 30th, 1973, Sunday. 

JUDGE MALLER: Very well, stipulation is noted. 

MR. MONAT: The second stipulation is that on November 5th, 
1973, in Case N^. 29-CA-3437, in addition to Debbie Caron, Richard 
Kaufman and Paulette Anderson having testified as witnesses for the 
said General Counsel, Cecelia Ann Averritt -- 

JUDGE MALLER: Who? 

MR. MONAT: Cecelia Ann Averritt. 

MR. BLYER: Why don't you give the job title? 

MR. SCHWARTZ: Receptionist. 

MR. MONAT: Receptionist -- Teresa Ann Ragsdale -- 

MR. SCHWARTZ: Instructress. 

1333 MR. MONAT: -- instructress, Robert Cash, instructor, 

Alicia Grasso, instructress, all of whom were at one time employees 
at the Little Neck Bar, also testified as witnesses for the General 
Counsel. 
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JUDGE MALLER: Is the stipulation accepted by you? 

MR. BLYER: Y -s, Your Honor. 

JUDGE MALLER: Very well, the stipulation is accepted. 

MR. BLYER: I would just like to add to that stipulation that 
none of these people are presently employed with Jack LaLanne at 
any location, is that correct? 

MR. MONAT: Yes. 

JUDGE MALLER: Do you so stipulate? 

MR. MONAT: Yes. 

JUDGE MALLER: Very well, the stipulation is so amended and 
received. 

Off the record. 

(Discussion off the record.) 

JUDGE MALLER: On the record. 

MR. MONAT: I think another stipulation we've agreed to is that, 
without General Counsel conceding relevance, necessarily, is that 
there were no objections filed by the Union to the December 12th and 
13th election. 

MR. BLYER: I’ll stipulate to that. 

JUDGE MALLER: The stipulation is noted. 

MR. MONAT: I suppose I ought to make this now an 

exhibit and I understand it's without objection on the part of 
General Counsel to its receipt and that would be from the transcript 
of a hearing held -- 

JUDGE MALLER: You are offering this as an exhibit? 

MR. MONAT: Yes. 

JUDGE MALLER: Your next exhibit is R23 which was not used 
before. We started to use it but didn't. 

MR. MONAT: R23? 
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JUDGE MALLER: The transcript of what date? 

MR. MONAT: Transcript of July 25th. 1973. in Case No. 
29-RC-2300. pages 843 to 845. 

JUDGE MALLER: You are offering it at this time? 

MR. MONAT: Yes, Your Honor. 

JUDGE MALLER: Is there any objection? 

MR. BLYER: No, Your Honor. 

JUDGE MALLER: Being no objection. Respondent's 23 -- you 
are not offering the whole thing? 

MR. MONAT: Nr, just those three pages. 

JUDGE MALLER: Just the three pages? 

MR. MONAT: That is the testimony of Mr. Kaufman, part of 
it. 

JUDGE MALLER: Respondent’s 23 is received in evidence. 

(Respondent's Exhibit 23 was 
marked for identification and 
received in evidence.) 

***** 

1335 MR. MONAT: And one more stipulation, I believe, would be 
that for the week ending February 22nd, 1974, Debbie still went 
from 29 and a half to 10. 

1336 JUDGE MALLER: Is it so stipulated, Mr. Blyer? 

MR. BLYER: Yes, Your Honor. 

JUDGE MALLER: Very well, the stipulation is noted. 

MR. MONAT: Your Honor, with respect to the record that has 
gone before in this case, have no objection even to a reference in 
the brief, except it may require some explanation if they're referre 
to. Otherwise, I would certainly stipulate to any pages that Mr. 
Blyer wants subsequent to this hearing. 
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MR. BLYER: If you want to wait a few minutes, I can locate 
it, I think. 

JUDGE MALLER: All right, and we'll close it up. 

Off the record. 

(Discussion off the record.) 

JUDGE MALLER: On the record. 

MR. BLYER: Your Honor, I offer as per stipulation into 
evidence General Counsel's -- can you help us with the numbers again? 
Is it 11? 

JUDGE MALLER: Your next number is 11. 

MR. BLYER: Four pages, pages 50 through 54. 

JUDGE MALI.ER: Of the CA case. 

MR. BLYER: Yes, the relevant portion beginning on page 50 
with the question, "Did he say anything else?" 

JUDGE MALLER: Do you have a line number? 

1337 MR. BLYER: Yes, it's 18, and the "he” relates to Andy 

Bostinto, did he. This is the testimony of Richard Kaufman in 
Case No. 29-CA-3437. 

MR. MONAT: That’s through pi ge 54, right? 

MR. BLYER: Yes. 

. MR. MONAT: I'd like to point ( ut that I believe Judge Stevenson 
discredited Mr. Kaufman's version ol that particular meeting with 
Mr. Bostinto. 

JUDGE MALLER: Is this offered for the truth of the matters? 

MR. BLYER: No, Your Honor. 

JUDGE MALLER: Merely that ne testified to that effect? 

MR. BLYER: Yes, and it has ielevate in regard to Mr. 
Kaufman's testimony in this proceeding relating to a meeting in. I 
think, late February, early March, with Mr. Schwartz. I’ll make it 
clear in the brief, really, what the purpose of it is. 
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MR. MONAT- Your Honor, General Counsel has agreed that 
as to these four pages, s' mid I find anything in reviewing the old 
transcript that would modify or place this in some other context, 
that I can refer to that offer in my brief. 

JUDGE MALLER: Any objection to GC 11? 

MR. MONAT: No, Your Honor. 

JUDGE MALLER: General Counsel’s Exhibit 11 is received 
in evidence. 

(General Counsel’s Exhibit 11 was 
marked for identification and 
received in evidc nee.) 

***** 

MR. MONAT: I spoke to Miss Lord on Friday night and I 
believe I indicated I wanted to talk to them and she indicated that as 
to the July 29th meeting, she did not -ecall it. 

It may well be that she really vasn't there. She indicated this 
to me on the telephone, on the quitting incident. 

MR. BLYEIt: August 5th. 

MR. MONAT: August 5th. I spoke to Melanie Schwartz and 
she also wasn't completely clear. She thought it was possible that 
it was a joking manner it was said in but she didn't hear the whole 
conversation and she really couldn’t make i determination, so, because 
of chose factors, I have called neither witness. 

***** 
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